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Seizure of a pirate ship or aircraft
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By WERIOBARICBEL T, ERABS @BR=t—FEA0 - +LHBEAEE/ \HS) $32
Zid. [MelEEER T @ 2 I EH/ =518y 7 BERE-BBRYH /56 =1k) 727
BAANVEYH B S TRV RN VIS =T N 2 T H M HE  BEE=FlEX 2 T
Bl ELT, ABENOBELBEELTWE LS TH b, e LTlE, BEKEER IEEAT
SfFzi] (1938 4F) 402-405 E,

(49) 5B, BHEORE, FERRObLOTH 5,

(50) i PITOEO TH 5,

Article 4

Measures to Repress Piracy

7. The Participant which carried out the seizure pursuant to paragraph 4 may, sub-
ject to its national laws, and in consultation with other interested entities, waive its pri-
mary right to exercise jurisdiction and authorize any other Participant to enforce its laws
against the ship and/or persons on board.

Code of Conduct Concerning the Repression of Piracy and Armed Robbery Against
Ships in the Western Indian Ocean and the Gulf of Aden, IMO Doc. C 102/14, Annex, 3
April 2009.

(6D REBEHOERETH 2725, [MERAGIE (Extradition) | Z#E L 7. HE#EES (CMD,
“Draft guidelines-Title on Maritime Criminal Acts” & &8 (412 56 355, LEG 93/12/1, 15
August 2007, ANNEX (MARITIME CRIMINAL ACTS Draft guidelines for national legis-
lation), available at http://www.comitemaritime.org/Uploads/LEG93-12-1%20%282%29.pdf
(last visited at 15 Nov. 2012).

(52) TOHEEERT S D E LT, Treves, T., “Piracy, Law of the Sea, and Use of Force: De-
velopments off the Coast of Somalia,” European Journal of International Law, Vol. 20
(2009), p. 402; Tuerk, H., Reflections on the Contemporary Law of the Sea, p. 81. {H L. pos-
sibility &9 2 D IFFFEERI L L CTIEEHTIIE L, right & % L (3 opposability erga omnes
LIRETH S, EEBHEESRN L. may 3. [HEF]) & LT, MhokaIfERIGRE I Eikd
A, —BELTHLWLNTWLEZNETH S, INLPPERMEHTH 25, “permissive”
EFRIET 5 b0 E LT, Azubuike, L., “International Law Regime against Piracy,” Annual
Survey of International & Comparative Law, Vol. 15 (2009), p. 55, available at
http://digitalcommons.law.ggu.edu/annlsurvey/vol15/iss1/4 (last visited at 15 Nov. 2012).

k. BT s TR, [#BL TBd EB) ) Ll i TEREERLE
B i R B R &Ik O IS < R Ko #aEMEL— (LI, il [EREE
& ERH AR D ] NIABE AR SE EREEE—ERE S ENE—] 1997 ) 516
-517 H. IR 3. RRFIEL - AR - MEEET - FEEKX - LAR FERE (5 2 k]
(2011 4F) 79-80 H, #ric. EEEEESNICHE T 5 0L 5 HENBEEOSEICEIL T, (L
A TS OREL. BB, 3-4 B, e [ (RIS o ki —EE g ELEE» 5 0
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FiF | [FEEoZ&E] 2011.9 A5 (No. 607) 46-51 E,

(53) [FHBENISHIELTHS 5 C EATE 5 &4 5 EREOBENZ. THE GlEL2Y
A&HT) OHRHEEEL. KEOTICERSE5C EARKT 2] & L5 EHIE. BIRE
Bex. MR % [FIFBIRE] 08 L CEET UL, F4Tdh b5, RE, ABE, 348 H,

(54) PIAE. MEASEES 85, &5k —v=7ERE 1417 K1, RIHHHIE S SO RE
WKOVWTHEL, HIchEFEIsHEEBEV TV 5,

Article 8.-The consequences of capture, such as the validity of the prize, the right of
recovery of the lawful owners, the reward of the captors, are governed by the law of the

State to which jurisdiction belongs.

Article 14.-The validity of prizes shall be decided by the authorities of the State to
which jurisdiction belongs.

Property taken from pirates shall be recoverable by the lawful owners even if it is in
the possession of a third party, under whatever title the latter holds it.

Perishable articles shall be sold and the proceeds of the sale shall be placed by the
competent authorities at the disposal of the lawful owners.

Article 15.-Claims for the recovery of property as indicated above must be lodged by
the lawful owners with the authorities of the competent country within a period of . .. (e.
g., 360 days) from the date on which the property was produced or found.

Lawful owners shall reward captors of prizes and shall reimburse expenditure incurred
by them in taking the property. The sum in question shall be fixed by the authority ap-
pointed to give a decision in regard to claims for recovery provided for in the first para-
graph of the present article, and may in no case exceed 20 per cent. of the value of the arti-
cles restored.

Article 16.-If, within the period provided in Article 15, the lawful owners make no
claim for the recovery of property taken from pirates, it shall become the property of the
State to which jurisdiction belongs.

That State shall be obliged to reward the captors of the prize; the sum payable shall
be fixed as provided in Article 15.

Article 17.-The corpus delicti, vessel, aircraft, arms and all other things used by the pi-
rates for the commission of the acts of which they are found guilty shall become the prop-
erty of the State to which jurisdiction belongs unless such things were themselves obtained
by previous acts of piracy, in which case they shall be recoverable by their lawful owners
or, in their absence, shall become the property of the above-mentioned State under the con-
ditions laid down in Articles 14, 15 and 16.

C oI, 1THHE 0 [#HEES (premium) ] OFZ &, 18 HHCLIRER L T &7/ [
EHEAZE LIS (pirata non mutat dominium) | OFZ & O AZE T, HEOLKIEICE
> TV b, TO/EITE L Tl Oppenheim’s International Law, edited by Sir Robert Jen-
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nings and Sir Arthur Watts, 1992, Vol. I, p. 754, § 304, n. 2. F {1 (X, Wortley, B. A., “Pi-
rata Non Mutat Dominium,” British Year Book of International Law, Vol. 24 (1947), pp.
258-2172.

(55) Pella (3. JEAOHEE» >HRH 2 ME 2 BN & 272 51 TILAFTER (forum deprehen-
sionis) | EBMNEE L. 57 VBRSO M NG cBR s s ~L (ubi te inve-
nero ibi te judicabo) | %5|Hd 25, AX Tl EEABF L TRHIET 272 513, Fiomik
A G HERIRIL E L CRIBLE S TH A9, Pella, op. cit., pp. 219-224. D Pella D F3H D
BEAE LTy WA MEreEmst) (B L. 1995 4F) 108-109 H (RIHi. [hkiT2s ] [
MRS & ENEOWIE %3 5] (HAREFRS. 1988 4)),

(66) Tsd. [HHEEOHRIE—-ELTERL, B LORELEABEEZET LS &9 8H0
bobhThsd] L328d (BiH. FIBE. 348 EH)., b FTHLEEUEZED L LDOITEE
9, BELH—-OFEEERTHVI LERRT 600, IS ICHTTRILE L CEgTE
5ThHAHo

(B fEwmE LTRIEDO D& LT, Treves, op. cit., p. 402. WEWEFEZ 7 - 7V A VITHEEL T
W3 EICHE IS B H5, EREIC, Azubuike, op. cit., p. 55.

(88) = OFTERERED 5> B, [RADITH] & [EHDITEH] OBRicoV T, s —ims L
Ty F=E— TRINTEE S TEFEE Y+ —] 6615 (20104F) 10-13E, iELicBY 5
FEfREICBE L <3, [E TEEEMH AL O—Hmm— TE EEIEES) ~oZn - Hhzn < s
ERIRERTE— ) TEHAS & EERAMR] (RO IR, 2009 £F) 243-281 Hfic 271-276 H., PUN5
[greZe e i & BRE ] [5F 20, BB, BB —@ELaRRoOERE S BRG]
(HAEERIERRAT. 2012 4) 91-104 H. available at
http://www2.jiia.or.jp/pdf/resarch/H23 Sea/07 Nishimura.pdf (last visited at 15 Nov. 2012).
Kwast, P. J., “Maritime Law Enforcement and the Use of Force: Reflections on the Cate-
gorisation of Forcible Action at Sea in the Light of the Guyana/Suriname Award,” Jour-
nal of Conflict and Security Law, Vol. 13 (2008), pp. 49-91.

(69) WAL W T, YT OXETOMMBIEO & D TH A 5o Murphy, M., “Piracy
and UNCLOS: Does International Law Help Regional States Combat Piracy?” in Lehr, P.
ed., Violence at Sea: Piracy in The Age of Global Terrorism, 2007, pp. 155-182, esp. 163-164.
L Ly 2L &, BB O FRERREGRICBIL T, BV ST b, FlAI1E, Gilmore,
B., “Counter-Drug Operations at Sea: Developments and Prospects,” Commonwealth Law
Bulletin, Vol. 25 (1999), p. 612.

(60) SC Res. 1816, 2 June 2008, para. 7; SC Res. 1846, 2 Dec. 2008, para. 10; SC Res. 1897, 30
Nov. 2009, para. 7; SC Res. 1950, 23 Nov. 2010, para. 7; SC Res. 2020, 22 Nov. 2011, para. 9;
SC Res. 2077, 21 Nov. 2012, para. 12 TIEE, i 1816 OREE M ELIT 0D .

7. Decides that for a period of six months from the date of this resolution, States coop-
erating with the TFG in the fight against piracy and armed robbery at sea off the coast of
Somalia, for which advance notification has been provided by the TFG to the Secretary-

General, may:
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(a) Enter the territorial waters of Somalia for the purpose of repressing acts of piracy
and armed robbery at sea, in a manner consistent with such action permitted on the high
seas with respect to piracy under relevant international law;

5B, BEORERIERE T, NEIC [HAHMEN] Lo —BLiEichdh, TOEBLEDT
SEOREPBBETH 5, BIEERE LT, Fic, BHEE [V~ 7k 6 TEH] o
B 0 & EELRERGE ] BOoTREHR TERLEORA BHEHA ALKl FEES
3tk 2009 5F) 209-249 Ho

(61) REMTODELT, UTOLS BERBDH 5,

[AEOMEEBICEEF LT, GHKREED, TOMEFRICESE, 29D oMOHiE D &7
STVBRDONWETHDET, Lichi-T, BHOEVSEETHOLDIKILBASL L, IThEFEXR
FICHER L TH Y 8 A,

15 ¢, AZnFEORIBEEZRB/IIGEE L IEF LRI IGE, NS SBRITAZT-
feBABYE L CHENEEOEBMNICIEAS CLiE, REEERESETCOWRLEELLEDB
D, REROHFELLAETH D £,

EREZE EiE. Al 72 3RO EREEICE W TITO MBI TANOXHILE LT, S imm
fA7 O fEHE ISR A A G & IC 3. AREORES 2 VWRER. chEZUE LT, bLL
13 B o EE LRI R, SO —/\E—Cb b £3H. INIht > TRAEN LHKEFEE
OFICETINZBIFL CHOREE 0 2175 2 &), ERRELERER TV &0 S EE, 8T
b FEFo

55171 BIESRHEPEET AN O CICERE 7 0 U X A O IERCERHSE O RIS
FEICBT 2 RHIRBREEE 35 (2009 (Frk2D) F£4H 15 H) 3H (&7 —RELGER
). 5171 E&RERBRITANOMUIE O ICEE 7 0 1) X 4 OBk K& OFRBE O 712 Bi%
BEICBET 2 RBIEESEEE 45 (2009 CEk 2D F£4 A 17 H) 3H (AL, %171 E&%
HEPEHERIT AN ORI ICERE 7 0 ) X 4 OB kIR CHEAE O SREEF BT 5 RRIE
Bt 65 (2009 CPAL 2D F4 H 22 H) 22 H, 8 171 BIESSHEACH #% B 2R
#1565 (2009 CGERk2D) 6 A2 H) 4 H (W31 b KREFHENKEEBRGEFEBER AT FG
B bZH,

EEED LS ic, FEOFRIC> VTR, inFEEOREZ Oftuc & 2 EREE £ OB EMEO R
AEE LTHESN TV A EICERET 208D H 5,

(62) WG & L ColEo#Eim s L T, Guilfoyle, D., “Piracy off Somalia: a sketch of the
legal framework,” EJIL Talk! &% Z TO#EwESME, Available at
http://www.ejiltalk.org/piracy-off-somalia-a-sketch-of-the-legal-framework/ (last visited
at 15 Nov. 2012).

Zhic LTy LERE LTIRRT A 6D E LT, HlZIE, Stiles, E. C., “Reforming Cur-
rent International Law to Combat Modern Piracy,” Suffolk Transnational Law Review,
Vol. 27 (2003-2004), pp. 320-321; Jesus, J. L., “Protection of Foreign Ships against Piracy
and Terrorism at Sea: Legal Aspects,” International Journal of Marine and Coastal Law,
Vol. 18 (2003), pp. 382-383.

(63) 75#. Francois B EE A, AR EERTH > /22 & 2Rd4ERE LT, Fink,
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M. D. and Galvin, R. J., “Combating Pirates off The Coast of Somalia: Current Legal Chal-
lenges,” Netherlands International Law Review, Vol. 56 (2009), pp. 371-372.

(64) 7Fo2 L. [EIEShTwiEWw] EF3HE R BRIV TIOL ) TIAXD (HE) #HE
MEELBTOVI EEF LRI E T 5, “Piracy off Somalia: a sketch of the legal frame-
work”, op. cit.

(65) ZiF. UTO@BO TH 5,

Article 5.-If the crew of a ship has committed an act of piracy, every warship has the
right to stop and capture the ship on the high sea.

On the condition that the affair shall be remitted for judgment to the competent author-
ities of the littoral State, a pursuit commenced on the high sea may be continued even
within territorial waters unless the littoral State is in a position to continue such pursuit
itself.

(66) &l LITO@EH TH %,

Article 7.-The pursuit of pirates begun on the high seas may be continued within the
territorial waters of a littoral State if the latter is unable to carry on the pursuit itself.
If the pirates are captured in territorial waters, competence as regards the trial of the
case shall lie with the authorities of the littoral State.
67 &XiF, LTO@EY TH 5,

ARTICLE 7

1. In a place within the territorial jurisdiction of another state, a state may not pur-
sue or seize a pirate ship or a ship taken by piracy and possessed by pirates; except that if
pursuit of such a ship is commenced by a state within its own territorial jurisdiction or in
a place not within the territorial jurisdiction of any state, the pursuit may be continued
into or over the territorial sea of another state and seizure may be made there, unless pro-
hibited by the other state.

2. If a seizure is made within the territorial jurisdiction of another state in accor-
dance with the provisions of paragraph 1 of this article, the state making the seizure shall
give prompt notice to the other state, and shall tender possession of the ship and other
things seized and the custody of persons seized.

3. If the tender provided for in paragraph 2 of this article is not accepted, the state
making the seizure may proceed as if the seizure had been made on the high sea.

Harvard Research Draft, pp. 744 and 832.

(68) Ibid., p. 834. = Z THIH S LT 5 EKFEFTIE, Case of the Chesapeake (1863) & The
Magellan Pirates (1853) T & %, Case of the Chesapeake (1863) in Wheaton, Elements of
International Law, op. cit., § 428, Dana’s note 207. 7272 L, iBHIHERES Oy — 2 TH 5 5
IR T 2048 AH A 5, The Magellan Pirates, The High Court of Admiralty, July 26,
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1853, 1 Spinks Ecclesiastical and Admiralty Reports, 81, 86; 164 Eng. R. 47, 50. ¥ #kic 1)
LZARBOSIE L TR, W EEE [EKR T <+¥35 viEHFEH (The Magellan Pirates) |
Mgre - mgEEHPIE %25 (BAREFRHS. 1991 ) 133-138 H,

PIEE BN, 1869 £y 2 <A UFRAD. + 2 — NORELEMME THEH] SFATAFY
ZHRMBANICE TEBR L, 4 F Y 205 LcE UMD > 2 & S b, Testa, C., Le droit public
international maritime: principes généraux, régles pratiques, traduction du portugais par
Ad. Boutiron, 1886, p. 93, note du traducteur; Fauchille, op. cit., p. 88.

(69) EFRFETIE. INEGET S EHET S b0 E LT, Lucchini, L. et Veelckel, M., Droit de
la mer, T. 2, Vol. 2 (1996), p. 165. 758, € TREMKE L TOME LKLV & HIEMHS
T3, fhic, O'Connell, op. cit., p. 978.

(70) 1B, BWHTOHAOUEIE, BERICTSbDOTH - MRS N2, FEEAHEE 3%
3 TAAERE =7 B 7 2l 2V 7 B~ F B BT viGa =R fli s 2] &L, JE
HIE LTEEL. T DOfFRICB VT, [HBDIEH] ORET, [ANEL D ERZEN L THE
FREBNICAD 2 255103, HOEBEMNICR VT OB LENL L ofidh & biBi LB EL,
HUcBPN R 0 Tld, Hi2 FRIcHi T 320 E 9, BHRFTLICEBIER) ] &9 5, BEKE
B BEE, 412 H

LT, FHEFIEERPEN T > LI ICbRA %, IIEKES MNEEEBRER] (HAGE
Akt B THR. 1940 ) 388 HIIHEH ZHENT 5, HEHEIR &, MHERICER LB S,
[LOHERIBEBETICHMLTRZETHIER] 5, Ld5, HEBR— M EREEAH
&L (BAEEIE, W9 MR, 1947 4F) 328 H, C C o, [BERET] ME%fET 2 EH» T
BOH, FiRo & BhEICE T 3ETE2EEICEV VAR b H 5, HHEAIC, HEHE
. Dk b CoB ML T b, [ TERE#ESE &I (BZE. 1955 F) 448 H,

(7D EEEEABSTOOINE SN TV L DN, FEIGETOEKOBEITICHLT % 72D DEEH
HETH O, 1858 45 6 [ 26 HfE IR RASAIE 62 RIS EHT o SUTBIL TR re-
printed in Clive Parry ed., The Consolidated Treaty Series, Vol. 119, p. 163, 174; /5 & 1G5
e T3, oK. b B8/ SERBER 2 4400 (1924 4) 25, 40 H, HAIZSD W T, 1896
F£7H 21 HIAH [ HEEEMERN] £ 25 R 2HOKEEMBICLD, BRICLHESIATL
rtEahzd, BEREER. RifEH. 409-410 H, REHEXICOWVWTE, 7Y THEEER £~
% — (http://www.jacar.go.jp/index.htmD. L 7 » L v 2 3 — F A03033944300 ; /4 1 & 165K
JE#m TSR S8 =BE 2 v B AR MR 2 §9) (1923 4) 46, 57-58 H,

fhDEIC >V T HREBOE A H O EIENTIRS VA, FA YBEESIC > LT (1861 4E9
H 2 BHEHD KA v EBLEESFEEEE., Sl AERNE0S 7y —27ico0T (1863
FTHIBHAN 7 v~ — 7 BEEBEF. @ELAERNE2% 47 v IcowT (1863
10 7 6 HFAED # 5 v v EEEEEFGERAIE 135 24 ito0T (1864410 A 10
HIFHD 2 <o v iEEBRESNE 485, 4 4 ) 7ic>WLT (1866 4£ 10 H 26 HiHD) 1 2V
7 EEREIT. BEAEENE 525 A -2 MY TI2oWT (186949 A 2 HFHD) + — %
b T ey —EEBET. BERATESREE 32 & ABERNER M8, ZE K. #
BLIA  SERZAVER 7 4/9) (1926 4£) 478, 554-555, 384-385, 428-429, 1216, 1235,
1482-1483, 1513, 1061, 1102, 27-28, 60 EH,
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(712)  LE#EEME. XELEABICOVWTOAMET 5 LIICbRAZDTH B0, [#HiFHH
BER] DD LN TVS EREN TV %, Stiel, a. a. 0.,S. 27. TSRO L, hThAE
HaNnz0n, ERENCHHRES KA Y OBFEFIFTOHFTH 5, EELORMNTHIG L TIER S Nl
bOTHBHH, £ TR FHEHEBNNOERL, FTEICBEL CRPEICER S EVGHEHINT
VW3, BB, EfREIE L THEESICERLEETH 25, EhEkE b B0 L5
2, BRCHRENTVWEDITHRVESITHS (FFIZ I, V), Vorliufige Instruktion fiir
die Commandanten deutscher Kriegsschiffe in Betreff der Unterdriickung der Seerduberei
in den chinesischen Gewissern, vom 20. August 1877, reprinted in Perels, a. a. O., S. 311-
313. FEERIE. “A Collection of Piracy Laws of Various Countries, edited by Stanley Morri-
son (Stanford University),” AJIL, Vol. 26 Suppl. (1932), pp. 969-972.

(73) Harvard HEIcH W T, MHABEZRERDAICHHE L T5IH S 72 3CHE IZ. de Louter, J., Le
droit international public positif, t. 1, 1920, p. 412; Pradier-Fodéré, P., Traité de droit inter-
national public européen & américain: suivant les progres de la science et de la pratique
contemporaines, t. 5 (1891), pp. 803-804, Sec. 2495. & (3. HEmMFMICER SN TB L., »
oL BE S FEEEEE ST 2 RS L TR OPIBIOEO b0 LTSk S,

(74) kLA T, BFEEHRE LT XD bEH SN % D, Oppenheim OIERZED KT
ZOMANTERLbDOT, NEL L TR, B LEIEEEEL DT 5 RAFTdH 5. Oppen-
heim, L., International Law: A Treatise, Vol. I, 1905, p. 330, n. 2; ibid., 2nd. ed. (1912), Vol.
T, p. 346, n. 2; ibid., 3rd ed. (1920), edited by Ronald F. Roxburgh, Vol. I, p. 439, n. 2; 4th
ed. (1928), edited by Sir Arnold D. McNair, Vol. I, p. 505, n. 2; 5th. ed. (1937), edited by H.
Lauterpacht, Vol. I, p. 491, n. 5; 6th. ed. (1947), edited by idem, Vol. I, p. 565, n. 5; 7th. ed.
(1948), edited by idem, Vol. I, p. 565, n. 5; 8th. ed. (1955), edited by idem, Vol. I, p. 616, n. 2.
55, 9thed (&, BIFHOATH D, IFIRHTH 5, Oppenheim’s International Law, edit-
ed by Jennings and Watts, op. cit., p. 753, § 304, n. 1. TN 3, B KA vHETH -7 T &
Mo, biko, hEREICBT S K1 Y ORBREBZA L0 b LAK L,

Z Ot T3, Perels, a.a. 0., S. 115 (BEDHETE SN 5 &9 5); Testa, a. a. O., p. 93, note
du traducteur (Perels 2 7| F) ; Rivier, A., Principes du droit des gens, t. 1 (1896), p. 250
(21K (tous) DOF|IEZTEHE L. B & BEEEWE % X593 5); Jordan, M. C., “De la juridic-
tion compétente a l'effet de connaitre des crimes et délits commis en haute mer sur des na-
vires de commerce et des quasi-délits survenus dans les mémes conditions,” Revue de Droit
international et de Législation comparée, t. 10 (1908), pp. 347-348 (Oppenheim Z5|H);
Nys, E., Le droit international: les principes, les théories, les faits, Nouv. éd. (1912), t. 2, p.
185. (Oppenheim @ 2nd ed. Z5[H 9" %); Fauchille, op. cit., pp. 87-88; Gidel, G., Droit inter-
national public de la mer, t. 1 (1932), p. 337 (FAFH HE 2 % % £5); Smith, H. A., The Law and
Custom of the Sea, 3rd ed. (1959), p. 66; Colombos, C. J., The International Law of the Sea,
6th rev. ed. (1967), p. 444. 753 LR FRGH D 1 RHETH 505, Pella, op. cit., p. 245.

T iEFE & L T ldy Despagnet, F., Cours de droit international public, complétement revue,
augmentée et mise au courant par Ch. de Boeck, 4¢ éd (1910), p. 621; Travers, op. cit., t. IV
(1921), no 1718, pp. 80-81.
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(15)  BUicB 0 7m0 Eishic, iInREEORBORB CHEOTREIC O IR LN S b, #
AHNCZEIBEOLEMAIERHMT 5 D & LT, Wolfrum, R., “Fighting Terrorism at Sea: Op-
tions and Limitations under International Law,” in Verhandeln fiir den Frieden (Negotiat-
ing for Peace), Liber Amicorum Tono Eitel, 2003, p. 655; idem, “Fighting Terrorism at Sea:
Options and Limitations under International Law,” in Nordquist, M. H., Wolfrum, R.,
Moore, J. N. and Long R. eds., Legal Challenges in Maritime Security, 2008, pp. 10-11. 7z 72
L. &0 —BEENGFAE LT, Vitzthum, W. G. (Hrsg.), Handbuch des Seerechts, 2006, S.
307 (Wolfrum, R.); GeiB and Petrig, op. cit., p. 68. cf. Stein, T., “Vélkerrechtliche und ver-
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KELTHRDIAL T & LR BGEICIE. COFMICED 2 |MEFBHEE. ChooKBicksWT
HFhtd %0

(T FEXELITO#ED TH 5,

3.5.3.2 Pursuit of Pirates into Foreign Territorial Seas, Archipelagic Waters, or Airspace

If a pirate vessel or aircraft fleeing from pursuit by a warship or military aircraft
proceeds from international waters or airspace into the territorial sea, archipelagic waters,
or superjacent airspace of another country, every effort should be made to obtain the con-
sent of the nation having sovereignty over the territorial sea, archipelagic waters, or su-
perjacent airspace to continue pursuit + + +. The inviolability of the territorial integrity
of sovereign nations makes the decision of a warship or military aircraft to continue pur-
suit into these areas without such consent a serious matter. However, the international na-
ture of the crime of piracy may allow continuation of pursuit if contact cannot be estab-
lished in a timely manner with the coastal nation to obtain its consent. In such a case,
pursuit must be broken off immediately upon request of the coastal nation, and, in any
event, the right to seize the pirate vessel or aircraft and to try the pirates devolves on the
nation to which the territorial seas, archipelagic waters, or airspace belong. + « *

US Navy, The Commanders’ Handbook on the Law of Naval Operations, (Naval War-
fare Library, Port Richey, Florida, 2007), NWP 1-14M, available at
http://www.usnwec.edu/getattachment/a9b8e92d-2¢8d-4779-9925-0defea93325¢/1-
14M_%28Jul_2007%29_%28NWP%29 (last visited at 15 Nov. 2012).
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CEEEMLcbO L LT, M [EREEE S ERGRRR] S8,
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the Law of the Sea, 2009, pp. 91-92.

(80) i & ff (&, Agreement between the Government of the United States of America and
the Government of Barbados concerning Cooperation in Suppressing Illicit Maritime Drug
Trafficking, 1997, 256 June, 1997. B&#E DS IE, T 0@ TH %,

ARTICLE 5

Operations in and over the Territorial Sea

1. Operations to suppress illicit traffic in or over the waters within which a Party ex-
ercises sovereignty shall be carried out by, or under the direction of, the law enforcement
authorities of that Party.

2. Neither Party shall conduct operations to suppress illicit traffic in or over the wa-
ters of the other Party without the permission of the Government of the other Party,
granted pursuant to this Agreement.

3. Nothing in this Agreement shall be construed to permit a law enforcement vessel,
or aircraft of one Party, to randomly patrol within the waters or airspace of the other

Party.

ARTICLE 6
Pursuit and Entry

1. Subject to paragraph 3, where a suspect vessel or aircraft located seaward of the
territorial sea of any State is pursued by a law enforcement vessel, the suspect vessel or
aircraft may be followed by that law enforcement vessel into the territorial sea of either
Party.

2. Subject to paragraph 3, where a suspect vessel or aircraft is located within or over
the territorial sea of one Party, and no law enforcement official of that Party is embarked
on a law enforcement vessel, and having ascertained from the law enforcement authorities
of that Party that no law enforcement vessel of that Party is immediately available to in-
vestigate, a law enforcement vessel of the other Party may enter the territorial sea of the
first Party in order to maintain contact with the suspect vessel or aircraft and to keep it
under surveillance until the law enforcement officials of the first Party take control of the
situation.

3. The Party conducting the pursuit or entry shall inform the law enforcement au-
thorities of the other Party of the circumstances of the situation and request appropriate
instructions. Pending the receipt of instructions or the arrival of the law enforcement offi-
cials of the other Party, the law enforcement vessel may order or signal the suspect vessel

to stop in the territorial sea of the other Party. The Party conducting the pursuit or entry
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shall keep the other Party continuously informed of the situation and the law enforcement
vessel shall render only such further assistance as is directed by the law enforcement offi-
cials of the other Party.

4. If directed by the law enforcement officials of the other Party, the law enforcement
vessel may escort the suspect vessel to a specified location for delivery to the law enforce-

ment officials of the other Party. - - -

Available at http://www.caricom.org/jsp/secretariat/legal instruments/agreement_us_
barbados_drugdraffic.jsp?menu=secretariat&prnf=1 (last visited at 15 Nov. 2012). Z 41 5 5&
HIDOKEEEREETY Hic TG EGERR ] 1B L T3, Kramek, J. E., “Bilateral Maritime Coun-
ter-Drug and Immigrant Interdiction Agreements,” University of Miami Inter-American
Law Review, Vol. 31 (2000), pp. 121-161, esp. 135, 154; Guilfoyle, D., Shipping Interdiction
-, op. cit., Chap b, esp. pp. 91-94.
8D FHbb, [EEFELET2I5R]) Tldad, (EFED) [ ELREL X, TEVSEILE
WHRYAER L TV BITBE LV E S RIGSICHCREE T2, TokoiT, BB 250
JRICBEL T3, B EAUTRE - EER LA Do (FERIR) O HFHREICIGL
T, e FBES 2009 & (RFED) PR o, D &b 2 >ERMEXE|T <&
TH b, BRITHCELT 20 EIPIBLT, 2Ok BRAEERT LD E LT,
Smith, op. cit., p. 67. £ Z Tld. A Z B & 2VLFE D F B X IFE K (a ship itself is made
the instrument or vehicle of crime) | MITO>VWTEXR L TW 5,
(82) SC Res. 1816, 2 June 2008, para, 9. SC Res. 1846, 2 Dec. 2008, para. 11 b [E#Td 5, B4
HOEXIE, UUTO@EY THh %,

9. Affirms that the authorization provided in this resolution applies only with respect
to the situation in Somalia and shall not affect the rights or obligations or responsibilities
of member states under international law, including any rights or obligations under the
Convention, with respect to any other situation, and underscores in particular that it shall
not be considered as establishing customary international law, and affirms further that
this authorization has been provided only following receipt of the letter from the Perma-
nent Representative of the Somalia Republic to the United Nations to the President of the
Security Council dated 27 February 2008 conveying the consent of the TFG;

(83) BHELSIE, LITO@EY TH 2,

Article 4

Measures to Repress Piracy

5. Any pursuit of a ship, where there are reasonable grounds to suspect that the ship
is engaged in piracy, extending in and over the territorial sea of a Participant is subject to

the authority of that Participant. No Participant should pursue such a ship in or over the
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territory or territorial sea of any coastal State without the permission of that State.

8. Unless otherwise arranged by the affected Participants, any seizure made in the
territorial sea of a Participant pursuant to paragraph 5 should be subject to the jurisdic-

tion of that Participant.

Fof2 Uy ShIcBIL Tid, REE5THICH I % “should” O EMAIC Xk b FEL L TORMED
AEEE A RE T 5 b Db B, Guilfoyle, D., “Combating Piracy: Executive Measures on the
High Seas,” Japanese Yearbook of International Law, Vol. 53 (2010), p. 170 &, L » L.
AXEPERM IR ZELBOE VORI L 2 b0 THBUA L EEI SNL I,

(84) 24 5IHE, ITOLSITED 3,

Article 2

General Provisions

5. Nothing in this Agreement entitles a Contracting Party to undertake in the terri-
tory of another Contracting Party the exercise of jurisdiction and performance of func-
tions which are exclusively reserved for the authorities of that other Contracting Party by

its national law.

(85)  FIA(F. 1907 £ [k / 556 =H 7 veparE R =B 2 VK 3. [ZCEEE R
HWEY v Vi = r Bk @@ A v b B B g BERVE ) =3ER | &
5 (8105,
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