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Precautionary Regulation of Environmental Risks and the Principle of
Proportionality
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When environmental risks, which are presupposed to have scientific
uncertainties, are put under legal control, the precautionary principle and the principle of
proportionality could come into conflict with one another. Procedural decisions have been adopted to

permit activities and uses of materials that could pose such environmental risks; however, their
suitability with the proportionality principle is considered problematic.

In response to these issues, this study achieves the following two main results by clarifying to a
certain extent: (1) how the court can review the decisions made by administrative agencies to treat
risks, and how the principle of proportionality can be applied to the process; (2) how, when
specific laws dealing with environmental risks adopt a new concept of risk, the new concept relates
to the principle of proportionality, referring to the German law on genetic engineering.
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