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Comparative studies of “exclusive collaterals® in the insolvency proceedings in
France and Japan

SUGIMOTO, Kazushi
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In this research, we mainly studied the problem of how to treat the atypical
collaterals attached before the insolvency proceedings, such as the mortgage and the title
retention etc., in comparison with French law. In the insolvency proceedings, respecting the
priority of these collaterals is essential for maintaining the credit system. However, considering
their exclusivity, from the viewpoint of the ensuring the rehabilitation of the debtors® business,
the equity with other non-collateral creditors, and the adjustment of profits among the collateral
creditors, it should be required to keep the public announcement of their priorities before the
commencement of the proceedings to ensure the predictability.
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Le sort des stiretés dans les procédures collectives au Japon

stireté et procédure collective
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