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MRIETSRRIGFREZ DS S
A F ) RHBEEDPIT I

— I HEEMAEL  ERNOAE « AFTEHS %
[NIEME] OREANOXINEFLE LT

T OEFEM

1. I3UBHIC

20184F11A16H, 1 ¥V ZEEFRIZE T 27BN T CH D T35
RO (Market and Competition Authority: CMA) | 1, &l (65
B L& SET) SN B AT BT 5 —HORAE D T, I
HEli R FEH¥EFE =B (care home providers) %L, ER%EH T COHEEE
L oFEBHEMSFTH20O [HE (advice) | EXIZNEHA YV 2 ENE
LV RBIEIE, 20164 3 AICEREORA ORIEME % 563 5 A 08 £
STECK, ZNETITHMEINREINTEICMAD BRIZ, EHNODE
RENMI LD THD, GEOMEELL -T, RERELDL, Zh
IZ& Y, CMAD 20174 6 H13H 265 E L T &7z, —iORFISEIE LR
L OEENE T D < BN iERRTEEH < D [HHAE (investigation) | 28—
ITNOL S g b b el A

AL, BAEMICIE, SO [0 4 (upfront fee) | &, BEHED
etk & —EMEMAL T 5 SO [FEERZHN % (fees after death) |

1) https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/759257/Care_homes_full guidance for_providers.pdf
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DA S Z KL > TN C& 7=, 20174 6 H13H OFAARtG % % 1
T, 2017F11AB0HICIE, SEIEfTADBEDIN S NI LT, fiihh
BRIEE SN BRITBE T DGO IE, ZRERFR OB WISt
HEERT XL, @RI,

KERIIMHEMGE LT, Y—E2OMWE F, FHCESHBEN LR 5%
HEEbZEDENHEEEFRE LT, 2013FEDMEE VIR LE#MIN
TELLDELTY, WhWwd [5IBE AR (retirement properties) | %
HSAHMER D Tz T LIMERIE [Z2Xy vy VX b e NV V7] &
MEN, N U7 EIE O T RE s Sl & 0N RR IS D EGEE L - T
Ho ANEIZHSLD, SHLSETIEEDIDD [V —ZFK—IF (EHIE
Hike (leasehold)) : AR, 1) —2fed K580 #IST 52 &Il bh, %
DHBEI B ERENRINDZ DY, BEECARETbE 52 511
N 7=ffi#% (hidden price) ] &IEE LT, ZORNEMMMEHINTX /-,
ZOMBEICONWTIE, ERIEEAS (Law Commission) |7 25, 9 4]
Cbhi & xR4TV, 20174 3 H31H, BUNIZH U CERIEZ B Y 5 iK%
MlEEERL TS,

TOOFRIE, IR APTROF EEEICET ) - AHEOEA L NS
HTRL->TUINDH DD, ZRTERDE#IE TH D EW D JCHud R
RoNnbd, F12, 29 LFERCHED L&A T35 RENEL, Wb
LIEDBER DWTEIZEE L ikl L7z & TH D0 EIKRT, SR %
NEY (Tabb, BET5H) HEWTEE I TS s, 2

2) https://www.gov.uk/cma-cases/care-homes-consumer-protection-case

3) OFTIE, 200942520134 £ COM, FAZIT > CTE 7z, 20144F 4 A ORI MLk SR
HZTC, BYETHHCMAD G| Z kN,

4) A F) ZTREEEL F, Y & HHUINEOREEE Tl s,

5 IRIERRS EIE, 1965 IZREEIC X > TR I NIIEBUAIN M CH Y, HHWD
LEERIZ U TCRIEQLIED B B EEZIHEICE, BUFICH L TREZITH. ZNET
IZHENHEEDTBULBIFIC X > TZFANDN, REIC/K -T2, HENEHIIIC
B = TEUERNEBI I N TN 5,

6) https://www.lawcom.gov.uk/project/event-fees-in-retirement-properties/
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t, TRSGICH 5B, Z LT, 29 LI EORE T O H N R
FHIZX > TRAINPT VAN ESARICHFEL THWHE NI MTH,
BN D Do

ZOMIZBEE LT, 2016612121, CMAIZ K - C, Milask 0l
Hrr ¥ —wH< LA (market study) 2MTHON TN B, Z D5 E,
FHa DD (20394 F TIZi, 85 EOEEEIZHAEDKICHIINT 5 &
ARHENTNWD) L3I, N T A 2 2N T ERHDHI L T b —7,
NS DBEAN TS TN &b, i - Ellik v s ¥ -1, &
ERZPOBIHAHHERE L TUEALNTNENWZ EXHLN E R 570,

2O LIEFEREZDS 54 F ) AEEELEBITRHI OFREIL, Wi nh 2
W, lx OWBEEOREE LT (OA) #2250 Tk, ¥ER2EDM
B, OWTd, digiEEvh s Az HRIEE U CaMEmiciiz 2 1T,
ZOBIEZRADRIZH D, JOENWHETNE, A F) 2B T,
ERVATRH E TS0V i & OMBEMIFEICE#RINTEY, MEOM
PEICHBAY 52 Th5, BN, 29 LcEBiE, REAE¥EEEEY
REEEOHIDVH L EVIBRLELTOBEHER SN,

AT, —#ORME, (F) BT, HEED EREEs L
TOFR: A VT —LFFaAR] ZRBETHDICTARTHS, W
ETIEMERERORE, 510, FEICEN—FIC, HEELFEEDL
OIRWUNCEEZHCH (75— b e avy 2 M) pNEEEINDS—,
2D, DR T KA Y M ERFEE IS LEROERTECEDL 51
BELTIRATWELENWEEBEZTWD, A X)) AHBEEEIVES L CH
ALBNTNEDIE, THEHE 27 17 A (consumer confidence) | @
M EChbD, TRIFEOITRIZH 1z > CHELED S AIEIC (fairly) B &

7) 43T A« AFENEIRIC AT L TR Y, MR —7 v M3BIRA VR EA SN T
%, Laing Buisson, Care of Older people UK Market Report, 27" edn, September2014.

8) Lewis, S., “The Good, the Bad and the Ugly” (20154 7 H 7 H™” = Z h I v 2 ¥ —
Portcullis HouselZ 5 1} % i) .
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bh, HEREREE Z2F )V (diligent care and skill) | 4 L7z¥—E 2
REZZT 5 ENE, Y —EZXARICBREH D D55 ITIIR R EE
TR D ZENTEDLDREE NI FLRI ZD, EhEES OB COHER
AT H5EEZRELR EIE2HDEEZ BN TN,

2. BEh /& KIE (hidden price terms) % & C BRREICXTd B 3L
ERR IS

—EREFREEDY — XHERTRNICE T B RREDRHE

BWIERZASIL, 201410 LK, (¥ ) &+ Tl6htdh 5 Ehbh
5, mERT ORI — e 24 & AR (ZXyy )X Ny o Y
71) OV —ZMEFEICBHE L C, HROEES SHEOEHE, Y7 —2
RWRDRTEE, —EDORNENDFED HNHGEITHREIND RWE
(LR AEE T (event fee) | BT 2ISKTHEZ DS 5T, 2D [RAIE
PE] NSO AMBICDMHATE 2, =k, ZWEHOTRNIENE
IZOWTUE, 20154 G HEFITL (the Consumer Rights Act 2015) | H3H
ETHEZHERSTNDY,

ZHZ b, FEHED RNMESE] ZAVWL02H L &S 15
HEPEIZOWTIE, 2015FHBEEEFLOFIE %S LIERIERA SIS
X B MEE (2013%F) OWMEEIZ, TTIWL,LTH 1", Bz, RS
HOXENEITANE [FiE (prominent) ] IZDOW T, SRR EE DY,
T2 E R RE R ETFHAT W 5728 LT, (&> T 5245%)
LRIGHEDTFTEICI DT ARETHH E NI VN E LN TN Z EE
Hxhas',

9) 20154FHBEHEFNEDOBIEIZ DWW, #llFF TEEHEIEITIE] (D, 20184F) 414 2R,

10) Law Commission and Scottish Law Commission, Unfair Terms in Consumer Contracts: Advice

to the Department for Business, Innovation and Skills, para. 2.39-2.41 (2013). LA'F, 20134
LMIEZE AW & &K,
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ZIT, MEEE S TOAHERIZIONWT, AT OELT, KEIC
EWEDEB DL NEINTEY, 295 LoHRICE s TEs
T, BRZUOBIEICE W THEBROF eI T, IR OERNC
2o T (BRIZ, WEEOBARELEE - CHEHABEICKEZ L, T8
PESRE I E R X150, EHICENWTHID TEEEMICE TSN,
ZOBPEICE W T O ETENREMICH SN IZEINL Z L3 knEn S
7B 2\ Z DBEIREICW AR D30%IZ XS &b dH Y eh
5, HEENORAVPERD TR THY, ZOREIBbEIMEEIN
TXDTh b,

ERERASE, PHoREEICE N T, BNMisEEHOMMIL, A
ERORFITAmAE LB A M2 R W TR Ul 2K < 8 > 7o FEH DSBS
b, EEIC2ETRRUCEEEI I sHmFzmnondins, B
OAREZREAETEOE LTHBRLEY, £k, BWOa vy vT—v
a2 Y N—=/3—=IZHBWVT (2015102902 520164 1 H29H £ CT/87 ) v
7 aA v OFEEEE), INEICRE R EEHZHE 2n 2 &1,
JARFET & B I 7z [2008F RN IEIG 117405 O E#H OREIZEET
5 #LHI (Consumer Protection from Unfair Trading Regulations 2008) |12 /%
LODEDRMEPHIZELTWDY, 2L, TEREHARIEL
(misleading omission) | IZDW T, #ENITAIZX - THikE S =20
A OWTHIES 2 [20144FSUEBIAN) D@ 22T, H20I,
HWEIC KA EHMEE 2 E LT BB ThibERzIE
LT, FREHAEIAEERSIZHAIN W &6, FEAIZ

1D X650z, TBaEM] &3, GEMREEEN - EZRIELETLGHATH 72 LTS
TOL K BRETHHZ EDRBINTNWS (FHBIELD, WS, para. 4.27),

12) (20134 ER Bt (FifSH10), para. 2.39-2.41.

13) a Y%7 —3 3 vX—s8— (Law Com 226) D 7 & % =W, https://s3-eu-west-2.
amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2015/10/cp226_residential

leases.pdfhttps://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/
uploads/2015/10/cp226_residential leases.pdf
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& UTRUGEEN 6 ORI (RER) kDD Z 2L NWY,
UM, —fERE LTS, 72 EATNAERE T4 (REISEEEN
HEIBERED) Hh-Th, TOIEICE->THBNIC, fifsShi-%
MEEE TOLPREELFHTSN A DIT TRV, LiL, RER%E
BIRE AR L 72 IRE 1L, 2RI T AR OFES | OBH DA TR, Y
ATt M EEDBTHEBONEICHELY 52 58RI & TR
WSS, TOM, 2015 HEFEREFNEL, RESEMICEF OTLN
TWBIER (218, BuARDONREME, R DD 556 DS,
ZOREETEICET 5 FM - 2013FHAI 9 545, 105, 1350 &, (RER
FIv, NHETORREZMDT) ZYEHDO—E LD EHELTND
(20154E7%, 124:21H), =2 C, WbhWw b [Ntk i cIAEic
SNWTIE, B & TEEEME] # K<, RAEARZHLHEOMEE LT
RZDHZEDNTEDEMRINTNDY,
PLEDOEREHFET, 20164 6  OWMEETIE, RWZE(LRFAERIZO
W, B EEZ ST L2 DIZ /e A KD {74188 (Code of Practice) |
TENCHRETANE & 2 BRI NET, ZnERBHD, 17455
RS 28% Bl FEEE - S— hF— « NEEDIRBT L LIk
G, RADBRERRICATT L L0, ZOBMEENLS12HIC
WM E Y T ) — 22 LB AENOE) 12O\ T, SZHhFHRIED
THEETEE T B RN RENEDTHD, ZNEZITT, 201649 AIZ
BATHIEHERNARIN, TV v 7 aX v  pEEINEY,

BRIFHAED TN IE R TIECHY SNIGETHEENE T 5 RN [ Kk

He) [HEFERENE) 2 520144 SUEBIRI OFFMIZ DWW T, ik,

15) 2005%F NAIERGG | TikdE4, 342, 7/, ZNICBMd 2EUBHAT O & LT,
C-453/10 Jana Perenicova and Vladislav Perenic v SOS financ spol. sr. O [2012] ECR l-n.y.r.23% %,

16) Law Commission, Event Fees in retirement properties (Law Com 373) (2017), para 5.9.

17) Law Commission, Event Fee Progress Report (June 2016) . http://www.lawcom.gov.uk/

app/uploads/2016/06/Event_fees_progress_June_2016.pdf

https://s3-eu-west-2.amazonaws.com/lawcom-prod-storage-11jsxou24uy7q/uploads/2015/10/

Draft-Code-of-Practice-1.pdf
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IO&HIL, BHEREASE, EEEMNEOFLEVEENRRNSY,
FELM» B D AN G EEA U DA EHRR LT 572, 7223,
AEAT 233 e ETRHBR I N T FEBIA S N7 2470) (2013424
FF), 1H [ANIERSIT (Office of Fair Trading: OFT) | (20144F4 7 12 fl#%k
i) &, R ERE R A B AIAIEIZ A LT B REFT B IEE AT,
JERHilitk: i E 2 BRI, 29 L&EEr —UHHIELREThnEn
FEHTAL > Tz,

CNIZRLT, BHREEASE, AN v U b e NTD VT ORIB
JEENWD TG OREMEICHEAT, REO—AERELEENWSIHITE - T
Wi, ZOWRICIE, ZOLEE YR ZETN, MEE, R, (KA
BOMBHFICE ST, FEMICT vy az CeEnE BEIRY) — X
He) FEHFICE CRIEIZ LICTE 2 CTHMERE L7205 5205 Bl
F R EE IR L, ERREA T L@ e EThHRY, FET 5
ZEDNLLAMEY « HEEWNFIZE > THRTHDLEDHIALH 5,

5, 7o& ZMESRED TEWHI DB RbDTh-72ELTH, &
HRETE [AE] £/ 5580 RRICES, IR R4 2
BT 255 — I [TMAIEDHEE] OE<Wbwd 71— 2 k]
(20154 B HHERIE, BRI 2) AN &8T5 L ERLTEEZ,

ZHZ b, 2015 B & HEREE, RH AT MR O [ %4
(appropriateness) | IZOWTCHIKTd 2 Z L&D TV (20155 HEH

19) BREREAHBEEBEZOWERTHENVA ZRIZK DB ARy v ) Z b« NIV TIRE
F ¥ (Association of Retirement Home Management (ARHM) O A4 > /N —) (Z[a) 1f 7=
20154F 6 H11H O#ERIZ DWW TIE, Lewis, S., “Transfer Transparency: Reforming the Law
of Transfer Fees” % /i,

AR, 20154 4 ABAM T OHEEARRKT ) —7 L 75 7 Didh, HEEHBEBBC
RETHL BN TWAD (https://www.bbc.com/news/business-34808285), Z DIE», 7 7
7 4 7 4 Z MiE#hCarlex (Campaign Against Retirement Leasehold Exploitation) & 17
Tz,

Office of Fair Trading, OF T investigation into retirvement home transfer fee terms, a report on the
OFT'’s findings (2013) , OFT1476, para 1.8.

22) [20154E 0 VY )T — 3 v R—/8— ], Fif8FE13), para 11.24.

20

=

21

=
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HERITE, 6450). 72721, 2, A BHr SBEICRENTNWSZ &
ZHHRELTWAEY, 2o, 7V —1 X MI#l- 72453, 25 L
B OBIA S X XN E 6, R LR AE B ICB T 5 50AI,
e ABRMEEBENE AL TN EE LT, MEEeB O 4% Hk X
NHIBZEICBDTHDY, ZTOME, YFHSFI UL RDHENT,
FNHEEDIAIKRSIED [RAE | ARESNIEHEITIE, Mi5H,
MM B E IR LT R %A L (not binding) | Z &12725 (2015
G, 624% 2TH, 674 ; 19934154, 64c 118 ; 19994E MM, 84 1HZ
1) >,

25 LT, 20174 3 H30H Om#&liE® (Law Com 373) IZ& W T,
A ] ORIEENE—— 785 OBERIME OB D AT REME—— 25 < FRFEIE L 7= b
DO, —HBEIETIERL, TATEHICH - 2 HEICRE S 5 &0 RgH R
ENiz, bbb, ERIERESI, WA LRRA R OPEOEVIN
DORER, TETHBEOHR, TAERBEES M52 EDTE BHEFRO
HEEANONGIZAT T, ER2EERBIL, B it OMER % 1T
S EEBIFICH L TIRE LD TH 5,

R EROEE AL, UTOEEVTHS, OIS OB
T, 29 LEBERIZOWTERE{L XN B O SO IEHRIREE (BRI
W, FUAREHE, MR, BHMOZEENHEY, BHOMME LA
EEEND LOPMINMCET BEH) #1752 &, OQTEITBMIZHE
LCiebimnz s, @37 ) —Z2REEHEDEEDOLEDHEITF v v
Tl (BRI, DY, PRI L SE IS D N E R
LEADI0%ET) ZkF5HZE, @FAIEHIRT 28418, TATER
FHIZEOWEb D EHEES N, HEENBEINLRVRY) STHGE R T

23) fib i, [EMAME] #K< X, HERECHEMCHRIN (A% 69%1H), HHTICXS
[721Es a4 (injunction) | DX &5,

24) 201553 Y VT —3 2 v ~X—/8— ], Hi{BIE13), para 6.66-6.69.

25) FHHICOWTIE, A, RiHBE9) A E, 2. (D 23,
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DRD BN WAL H D Z &, ©/8— b F =N EHE L FET DG
RS LTSRN E, D5 EAMESEINTN A,

REICHE AL, RRERRREBERIL, Wi INISG60, Ytk
NEEFEINY, BEENFECLEY, LN EELRAERE TRk
Gl EDREINTZRRIZENTC LY, NN &ilkd, ZLTC,
FRCHEBELIREEEZHDIE, @OTHBRLILXDIC, fTAfREHC LR
BTH->125E, THEREDITHETEETHZ &%, HEEEZRIE
LTHEIREZEL TSR TH D, £, IENRIBHOARA L EFHX
NTELARERIIOWT, 2O RYIFEME 2SN S & 5 dUE QL EME D a4
ENTH5,

THEEOBHEIE, HEEOFIZRL0LE6T, EEEICESTD
FaThY, o, IORHIZER2UERORBIZE ST, FHSAEE, %
CIZEAELE D ETHEAZOHINIC Db, ZDOMH, ERERAH—Z K
FV)7, Za—v—F Y RFIETHEMOMEHRBIZH LT, 4F) Xk
FB2RY v ) Z b e NTOYITOREMMERINTWE™, —J, T¥
DS 72 5T RRFIFRS E L, & OFE10ER TR O % 1
HTDIDDOWEN RIAEN LR, R2BAR Y FETFEINTH S,

e, MHERESORKREEEZZIT T, BUFORIGO TN
27, AFEBRER A TOH A E & LTE, ZORBIE AN v 1) X ke
NGO ZEEEET, R ) — 2O EWEE D < BB TG
DORETH 5 & LT, WishEE DER 2 3k Uk HE SR MmE S C
Wb, 20191 A7 HET, N7V v 27 aty hpnggEIntns®,

651 L ED ANTIA160 5 ANB DI LT, 4 F ) 2B T HHAEDMERENI16 /7 Lo
W fils, GRETIE60mE EAOD17%, £ —ZX FZ V7 TIE, 13%, Za—v—7V
FTIiX13% & 7c > T A &5, http://www.lawcom. gov.uk/some-landlords-getting-away-

26

N2

with-very-high-hidden-fees-in-retirement-properties/
27) https://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN05994
28) https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8047
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3. ABNBIT—EBENERRARZNC S SRRV EOR
AEHEH < HHE

TTIEAR L. TEWGEREY, 20174 6 AENH, iz~
AT % 65 < B dHDERIZENWT, HERTEIDREAATO [N
& B TZANERER) 2 (23227 B8] W72 HT2~
6 D DY — B ZREHUZAY T 2 BFHOBID) R, ABEOLCED—
EWE W2 S5 R hE] B [EHBARER] v -7c%H
T 6 MY OV —E ZEAITHYT 2 SHOBEID, ¥ — 2 RHFRICB TS
HEERBOMS I EDMEE s> Tz, £2 T, HEEZROMSFIZHT
HRELT, CMAIC X A3, MR, B1E (REMICIE, 58 »%Ef
N,

ZORAIDRHEE LT, 201851 H19H, A ¥V 22BN TH /il
gk —EZFEETHHTNT « I TNV KT )—T 0 [20024FF 37k
(the Enterprise Act 2002) | £ @ [51%51F (undertaking) | 2L, AJE
FHIRCBR DL WIZET 2R OGHEE AW W E LT, 5BOFEEH
BHBIZE 5 Y,

MW, FEESHIRIE, ) DDOKRFEYVISA I NV—TF (A
F ) 22 fiC25kisk A L, ABEEBIZ20000) 258%H2005 K B O
G — KM= V30008 2 K) O FERERICIE Uz AT i
INDHIHN DS 2 A O —EZBRICHYT SR Wh&xZHhbInT
Wz =20, BRI CRT LI 2 0b 633002 CinizEn D
ZETYREBEINEIr Ty — 2 BN Y YT A TNV — T,

29) https://www.gov.uk/government/news/major-care-home-group-drops-after-death-fees-
following-cma-action

30) EEX L, CMAAHIIN & HERIE EOBITHEIR 2 £47220154E10 7 1 H BARRIZ M35k A
TN —THEE T DN EMRIZAFTL, 20k 2 FUNICER 28T LIz A% ThbH, K
AT TIZIET L TO DG ICITEEIC Db S, 685AFELY, I HITFERNICIE
TBANEEND EABNTNS (201845 H 9 HAFEEGEHIK [ —T+ 7] &£V,
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BEIINA T, SBRIEAEROZIIFEEZ AN EIZONWT, §I1&%Z)
T 512 I BIZ, FEEZHNWGRIZOWT, CMADSHHEINAFEDN A
G ZNTHED T EEMER LU,

DX, CMAIZ X - C, —FL EIZhiz - TR il & & NFEhsk
NDOBEHREDED 5N HMETY, MR &S O HEWN
BEHEMRIS WD ZENTEEY, FELZORERZBEHNICRD D Z &
FCxm< &y URRI g, BHFTOMTD), EENLEERGE S|
SHINHRIIKRENWEEZ S,

61, CMAE, 29 Lt B89 2 gt e, EloNn
N IZB T A  BIE - TRE LIRS, NS EE B
FEBFDIDDHA YV ZADIERIFREZITY, 20184 5 A31HICIZEE
AEL, BIREEHEEY o LT T ) v 7 ax v N EHEE L (20184F
5H31H26 7 A12B T, fFE, MW SRR ILEEED XD
ICEZ L0 Bl ESZLG T —ROICAEEEZEZ S50, 2o ETIE
EOBREOHHE TCTHNIIAIEDL) REIZDNTEITHED S 5 IR L
ASINGY (L I5Y dl

Z LT, BEko@v, 2018411H16H, CMAIE, [HEEEEFIZH T

KFEEH < HCMADMIEDRERFI e i DWW Cld, https://www.gov.uk/cma-cases/
care-homes-consumer-protection-case & 2,

NEREEDOKRTY VT4 X« 7V —T1L, TTABRBENOREE 3 EMOREZH LT,
https://www.gov.uk/government/news/2-million-in-compensation-for-care-home-residents
B3, NESEEs RO oRFH, WGIEHER, NEFELr v o (o
VIS5V RIZBT B NEERIZONWTIE, The Care Quality Commission), ME&EHE, &
i E B O ZEMIE, #AEE, WHEREZV—F, NEREEL YT X<y, WITHIEE,
FRABT, NS AT E R ERIEL TS,
https://www.gov.uk/government/consultations/care-homes-for-the-elderly-draft-consumer-
law-advice/cds, FEETIGICETH/87 ) v 7 a4 v hOFEE, ZHICETLT, 2018
F1H18EMNS 2 H16H £ Tirbi (https://www.gov.uk/government/consultations/care-
homes-for-the-elderly-charging-fees-after-death), HERAKEH, &ML A F T4 V)
NE XN /= (https://assets.publishing.service.gov.uk/media/5b0fe9f7ed915d2cddac8268/death_
fees_advice.pdf)

31

=

=
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7285 (“advice on consumer law”) | & XIZNBH A ¥V 2% NF LY,
B ORERIL, WAL EINFEFICH LT, FEiEHCn -7 (5]
XZIT] ZRDOTNWS Z &L D, ZHIZKD, ERRNICEWCRERDHE
HEENSEROBNEZEDRNE D, ERLERDITENEDD > T
&, FhNie (Fi38) BHIEZNRN K VR & 722 Z LR I 5,

ZHZH, CMAITREER 72 D RBCCHE L OEINEE N ZEDDH LS
TR MR TH VY, RO ERICA DO TRTOA
NG EBEDY, NIEREEI2TTZ 5 KD I12T 57 DO BB % E 5 iz
HiyE LCna™, MRS, AT - L THRSMmRTHE, thaics
RF RSz b6 MR 2AEANTEEZBNTHWS, Ly
I, N RERERAND AT %D < BRI, MEOEKRESBEDhS 2 &0
EWERTHD, )i, TITOREIZODNWT, HHREEREOEEL
RARRNIELRFHOHR E W 5 T2, HEEDBMEICHI DD I\ W) 7 7
Tu—F%H 5> TEENRABN TN S, D, CMAIZ X 575
BO/ER, NEMZEOBEDORFNATREE L HBENE S 72209 JHT,
SHBEBBIZIRERNVWERFICH -T2 0WZ XD, 5, EERIIKE
SNLWEEZITH UL, B2 U C, ZRSRERHS [ FEICAd
5% 72 1k @y 4 (injunction), # & B & -\ O B (512 1 72 ¥ 17 a5 &
(enforcement order), (enhanced consumer measures), I ETEK &
S IC BT E D VRE > T B,

(815 FoRtRD20184E12H 6 H, KTk 934 T % Care
UKIZX LU C, ®ENAD DTN 5 alfEERH 5 Z ER L Sz, [
1, 1600 ADOASEZITH LT, B RER | EFd %R0 423000
ARV FORBERIEE ML THiel, AEMIL, MESOY —E R EE D

35) https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_
data/file/759257/Care_homes_full_guidance_for_providers.pdf

36) CMADFEMIZDOWCIL, #lE, FiBIE9) 6 Ha B,

37) CMA, Action Plan 2018-19 (March 2018) .
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V= T A MCBEINRE BT S E®O KM, sk E b2 9
ICHEEE M S AJHE T U GRATFRW T & 5 e ENEfEs I A7
HENGZOH6NTNWEZ EIZHT L IE0G | ZfiZ RDON TN S,

4. EE

B CATCE =LK HIZ, BV LIAIEDRE Mg 235 LRI 01
LFEHDS HMBLEREIC OV T, BERERESNEREL TE DM
WiZhiz0, TOFRL, WEEEZHO Y 7 bo—L L TOTAEHD
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BB T d 5 CMAD RS L CEDIRRIZ Dz > TEIH, TOFEIL, 4
FEATE O BRIk E L KD TH EREELERFERH LD TH -7,

ZOEXI, FUMEETLIHERETHD NS, ZOFEIL, kA
JEEATEIBITE WD XD IZ R 5 TV 2 SABREE N, $51Z, FiE D2
NP Y Z NNV IOMBEIZIONWTS, 5 ZFHIZCMADHIE TH



290
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A, ZHIZHB 9 HITIE, ARy v ) Ak e NPV IRERERIT L TE
WERBED BT AEHEERNHINTWD Z 06, HER I S - 12
EVNIDITTIERNEDITH D, FRLEFEETHD LT, Mk
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B DORNG bR > T b,
FOBBELTEZLNSDIE, (HOFTIZX >T) WosoAFE s
HZHREEHAD (TRIIEEISTV) BEMThbhzU Ll ZhTbH
FHBEIK SN NGEICIE, KVEHNEZORNTFRICFA I 5%
B, DFED, EHEHBEENDOBRSIZEITIATEIE TR, Eikdid
DFRERBIT, FEED S OFIOGERICHT 2RO FRCHEE T
T HRERE O KR 72 ERENRHE DORDOEN LT ENEE LV, W
DI=HIZH, XV ML Z BIRGERBIC 52 2D E LT, ik
PHEEN LI LI D5, 29 LIBENLWIRY, FEFICH LT A
B ORI, A BENRELD S EZEL RN &S S0k E

38) ZOBHICHT A2LEEERTESNOKEI, (23227« RO ABNKRA (the
Department for Communities and Local Government) | IZ&X 56D Th 5,
39) https://www.gov.uk/cma-cases/retirement-homes-hidden-exit-fees-investigation
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J, ZOFELELT, EICXLBYOEMIONWTL, AR—EOF
WREZ IS E UG, MOWHREEEL b CE 2, X512, 20054EEUTE
AERBEL T, HFRMISEE E SN DITAORIASIER I (120084
%%M(%ﬁnoé@t,%ibtf%mﬁﬁjKohf@,ﬁ%%ﬁ%a
EERNARETH D E LT, THEN ] T4 [BMRzET5] 1TAIC
S CREIRERED G| X Z INTHEITIE, 2EOMnIkE, ARG R,
BERER RMEN RO ONDE Z & Els 57z (120145 UEHHT D,

WIZ, A F ) 2 EELEOPITERG OFF Bz mIZ KRBT 572513, [FF
el TEhREME ] TH EHFIOMAAR] O3 JITEHNTE S, ZL T,
PITHRR2EEZ BT 200, NEHEE €7V Chb,

BAMIZE, $ITEFORD OB E LT, IELWZHOMEORR
BREENE DM &\ 5 7o ERTE | OFEM, Zh o, HEEZ»6%
L > 72 B8k DRRIZ A -t fG e e, EEEDI VT F5A4 7V 2%EF|X
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Hd, HELZORBENKE S RVIGEICE, BEXERT 5, ThTh
IR BEEHEDIN, RN RBE XG5 56121%, ik,
FEFEZHIFICANT, BCIEIUE (R« M 2) ICBY, &K
FIE, BHIFTIT U CEp IR Rz k>, [FIREC, SEFITG o2
oM Las, ME EoBEGSZRDOTHL, FICEELDIL, F
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VIENCHEATZY, WO SRR LD, HEZICIE DT
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2O LIERHEIE T VICENWT, BEMEHEICE->TH, INHELRE
ONTWAHEEEICE > ThH, RO PITERE LT, KHITHIENE
KEWTERL TWS 00 [H5GI1EER | Th 5,

(i) 1¥YHEBEECHIT2HITER

(a) Hug|HEHE)m)

[Hw5 | H#E/s (Trading Standards) | &%, &M HFBEEKRICHIEL, (¥
) Z &M (2ET2001FE) 1IEBWT, 2 OEEELEDOMEETDE K
ZHEOICHES MR TH D, FMIMEICEL N, A F) 2WEHRC
BOWTCEEIORLT 77« TIsBITERTH Y, IWENBHIET )V ZK&

40) M| EER A F ) ZHEICENWTR LU CEBERIZEW, BTG B E4, 4H, Boig
H) OBOGHE - WEOAEEZROFE > CE MG ThH [FHEEHE (Weight and
Measures) | IZOWTCIE, 10665ED /)< « a7 T A MUFNCETWMA Z ENTE L E
bbb s, PIHTHIERE CTHEIN218344 0682 Th, BEICZI80FLL LoER 21 H 5,
A WEOAEICIZ T, BMPEMOMBEOREM (F HESCKELORR) %17-
TEID, EOBEBIZMEY, HicalE| EORIE B hHEOETHHOSEZREL
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Fr v OWGE, MM ZF v L A—=)V) OFRR - BElEfTT > Tnd, &2, HiFR
% i LIcEINDE 7 ) ===, WEOEKHEOHEHEZ JICHAINSF T

2, Wraiikaee, BAREH - EOFAN  AIEOREEZX—2 (H[EL) Ok —F—
INFIVDFKIE, /S TEEOOMHE W 5o — B ZRENMBHIN T\ T 5, 208, FE
BRIZY — B a2 7 & Z A MK R E TR IN LW s s, HHNWIE, JEAT

BWBTHLIDND KD IEERREITIFEEL D L5556, MODLLWAHREZHN TNV
ZEDEF B LI RG2S 556, Wt sz ¢, Iy [RERIIIEE 2 Bth 3 5, FEE,
3, HiBIE9) 6 HEM,
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BLTC, MHTHFIZOI-LRBEEEZHL TS, 720, HgHkiE
D ARR E BRI REART LD, AR, HEENOFSIE S
WO =S BR ORI m S Z e, FEHUMOFREDM E & FLIEZ 7=
FTCHBEEMOFRELK S E W, WhiE Twin-win| ORWEIED HZ S
EBDTNWLE AN D 5H, FRFMHBERTERESTHMF) X
RS ULFEELT, HHIZELE D, 20k, W5 REROESE
(5 [ #E 4T (trading standards officer)) 725121, MEDH 2 HEEEH-H
EDZBE NN EE INTE T,

(b) B K OTHSE (CMA)

WG |1 2HE Ry L [RkE, HELPITERS L TERL T 20205, R
CHSTOTTEERS) & LTOCMATH Y, ARMTHE~fN X/, &
TEAT 5 &, CMAEIE, TRIERHF EHESEDOEINTED S 517 54%
A BT S, MSLOBINKETH D, HEH L FEEI OICIIFEES
ROFIRIZ 2755 &5, MG OKEZ@ELICROTREZH > Th 5, 15|
FHER O CMA BT, FTBINBITHERR & IF MBI THER 28 LT\ 5,
FORIZEL BRI 0,

ZZ T, CMAIZ, BFEFERIMA CTHBSEEEFRICE T 2907217 -
TW5RT, BAWITIE, &5 Biahz 5 & U7y [ BEER 0T
flEE s GIHEERL, BMEERZICEBEDS L), 7255, CMAIL
TGDORBOER « RIEVSELLHHETHDZ D, BEFEFEIZON
TEWI ETHeL, —RNBEHEEEERICONTH, HEEIZE KR
BEA TITTHE (high impact results) 2R > TRYIGT 5 TEEIEAE I
(Prioritisation Principles) | %, £ C& % [HOFTOWA HEH LCx =",

mEZIE, RTNVDT v F V79 A e EEITRFERDLDI,

41) OFT, Prioritisation Principles (2008) : Policy Statement: the role of self-regulation in the OFT’s
consumer protection work (September 2009) ; CMA, Consumer Protection: Guidance on the
CMA’S approach to Use of its Consumer Powers (2014), at 13. 7235, 20164EfE 1L, 51
LV a—, 759 N2, F7 v NEIRTEYA b, LYy h— R, KE¥F, ERARRTES
B, BRBGETREE ST,
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R GMoEEEERE, RS —BRICHEFTOERZELLED 5
(mislead) [REFERIZEWTL, FRAICHAHER (BR) z2Z# 0 CFE
EHEWENZMZ, HEMRREEERIELH2ELCEREY, ), H
W72 T (day to day enforcement) "D G- &R I8, FLEEFEIRL
TS HHRZ D TN 5Y, 22T, WEIHERECMARZ, HAmic
BHITHERICE 2V H 200, TOHEHOMLE LT, FEWRE
EGHEN R EINTNDEDTH S,

DXV, NRIERBFOWHEE OFREED L7 40OHE, EhzEH
(&3 HCMAL, FOfafkEle LT, #AELHSIEELZHE > Tnhb,
Z LG, MIFEBITOFREIZ DWW IS [ LB I, CMA B R T
T5HZERBDTHINGE 7> Tnd, &rL 5, CMAIL, BISHITEED
%, MIFEFBICEND D2y, BHFTZ M U7 e BE 2 Mg > O
FAHDIC, MBEORE « WA « FREZ MY [#HE] 2EHBOE
iz A2 TX =D TH S,

(A 13, CMAMEBEIS, WEEHFOZ T ANEOZH > TVWD [+
F 4 A« 7 KN4 Z (Citizen Advice : BAF, CA) " %0, /INFEH¥EE,
BB, AT 4T, FREENLOEREGT, HIET 5, HDEWIL, 15
EWEE K (designated consumer bodies)™ 72 EMH D [HEHL T

42) 20174E10A27HD 6, KT NVDOF VT4 VT v ¥V 7B DIRENE B [EVOE !
EV s ERBUCK > THEE Z OEMICRARE, BHoNchHR) PRME&HE B K
INiokte) OFEEEZSH < 5T, NREHEIERRE (ASA) | (ki) 5L 7285, CMA
IR DT, BEESMTONTCEIZA, 201846 H28H2 5, 5IEZIFRECMs (fhik) 121
=B X TR TH B,

43) “Consumer ADR and collective redress” in Cortés (edn), P., The New Regulatory Framework
for Consumer Dispute Resolution (OUP 2016), at 431.

44) FEMGBE L TCRVWELZH L, 2ENICHRINREGETCHS [T+ XV« TN
4 2] 1%, MERAHFEAEO SR CEM LD HEME-E (F §ig SEo—, HIERE)
IZOWCRILHROEMBTHE T HOMBTH 50, HEENDOD 7 L — LITHIET X< H
TWENNTTA vaFBETHE, HERETRICROFLLGFEE LT, WERHEERT
ICd N ANTE /2, 20144F 4 A OOFTHMDUN - Ay, BIROTREZZT, M
DO OEHIEFEMEII =AM IN, ZNETEHOREG BRI B IZZ T TS
MERAOD (BEE~NNVTIA4 V) BHINs Z &l -7,
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(WbW B, BIETR (X—/8S—a 7L A v (super-complaint) ) %
ZTC, BRI b,

BIFIZOWTC, DAERRG [ FEICET 2 FRICOV T, [HOFTHHAL
D20124E 4 AM 6, BRI IsBIT O, BIRFERKEE & D Ak % L
IR EEEH#/S— N F —2 v 7 (Consumer Protection Partnership:
Pif&, CPP) REfEINT& 7z, CMAICEWTHEEARTEZ TN T
B, [EVFR e A /)T x— 3« 2F )V (Department of Business
Innovation and Skills (Department for Business, Innovation and Skills: A
F, BIS®H), [4EES |34 (National Trading Standards : LLUF, NTS) J,
M5 |2#E (> 25 « 7 2 — b (Charted Institute of Trading Standards : B
T, CITS) ), CA»HDERZIFT, MDD I OB E O ZIND T
DTN 5D, FHZ, 2015 FEEEHEFEDHIEIZ X D, CMADIAIESREH
OHBOBEN DML EZ T T, X675 IEHEIEDOLEENGH N T
Va7,

45) Which?, National Consumer Council, Citizens Advice, Energywatch, Consumer Council
for Water (Watervoice 2 X # ), Postwatch, CAMRA, General Consumer Council for
Northern Ireland23d %,

[EEICE TS, Whd 20EY —E X215 H505 5, HHEFEOFEZEL S RE

L, »250WEZDEZNDOH LM, HENWIEZOMAEDOE] 1IZOWT, FTBEBIZw L

T A LSLCHHIEZIEY (Section 11 (1) of the Enterprise Act 2002), {7HEHERI ¥

WrDHEREE T 2 DT/, HEMBEEMED S D& EEEICIRD AN T E 25

IRX Y HHIE (fast track complaints procedure) A&z HNTW5, FiZ, &@hy—bE 2

iz W T, FCA (Financial Conduct Authority) Z%f9 2 &N CEIZIEHAA SN D

(234C of the Financial Services and Markets Act 2000 (FSMA), —#%17/silEH o —E 2%

RELT, HEMHEENAETHDWhich? S#EZ L CIERMHEE LT, A== =7

~ OfifEFRRTE (CMAICK L), Mi#iskic & 2 RAER#RE (CMAICKLC), #aiE

MBI HBEBHBIEDOBEORENDOTFEOME (ORR (Office of Rail and Road) 124}

LQ) ERDHDH, REIEZ, HEFITEE 2 THS OHEMIZHT 2 E#m EoB Rz X

D, RRALEEN S TN Z e D TR E RFENE IR D EET R LT b,

47) CMA, Annual Plan 2015/2016 (2015) at 28. 7235, 20174EE 1Y, TR IVF—L) T —)b/NY
FUTIZONTC, ENENEZ Y —HHIE TH L0fgem®, BRlfT2bE (FCA) &H&F L
HRBWMVMEZ &, Fio, A, BEES, ) — AV —EZXOMETEIZE T DS
DAANEICEET 24, Zofh, TAERHICHET2HES, vy —3 v MBI H1liiE
iy —v, ¥+ 7N, Fro PERGEOAIEEOTE L EMERIRGTIEE STy
7= (CMA, Annual Plan 2017/2018 (2017))
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(c) ZEFEA

BT, AF ) ZMEELEOBITERO—R A > T 50208, FAH
hThsd, BISEDOT, 7% — Bl AB#H, V—F7—/U— BEH
By, &M, —ER, FH, Ko, BEER) ZEICERE N5 R
RIZBWNWTC, AERFIDO A H =X 2082 6N TW5, EREIKIE, Zh
ZNEAD [1ThA1EH ] ZREL T, HWREEKETFOXS5 EHHIEL,
HEREZIT->T0EY, 29 LEEERHA H =203, Kook
HIRPBITD A = X L L@ LT B,

Pl zE, REELAIFEEL LN OOTERMIC X > GEE I NN
B, PO HH O W HBAKIZ I B IAE DR A KT 5 IEEF
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RYEZHES Y 2) Ha%E 5 272 L€, EROSEIC A CTIiEZil4 5,

48) Z N6 DIr AEEHE, [H5IH#E ( >~ 25 + 5 2 — k (Charted Institute of Trading
Standards : EA'F, CITS) A& 3 % [4 % &7 44585877 X % — 4 (Consumer Codes
Approval Scheme (CCAS)) | 12K » CRAEEZ T A Z ENTE 5, BRI N7 AIEINZE
O BNTFRTHITER LI, 1TAIEHDTRREZZ T 5 &6 - 12354, Ml Gk
5 TRV, &6 nH EiaEHIR, &&24) »FEh %,
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The Enforcement Mechanism of the UK’s Consumer
Law on Unfair Contract Terms
—Focusing on the Fairness of the Terms in the Contracts for
Entering Care Homes or Purchasing Leasehold Properties

Fumie SUGA

{Abstract)

This article analyzes the enforcement mechanism of the UK’s consumer
law on unfair terms in contracts for entering care homes or purchasing
retirement properties, which are leased (“leasehold properties”). In
comparison to the Japanese mechanism where administrative enforcement
is not so strong, the UK’s Competition and Market Authority (CMA) has
wide and comprehensive powers, such as those for investigation, consultation
and advice to the investigated traders, seeking courts for injunctions or
enforcement orders, and criminal prosecution. Because of this legal
structure, it is less common for cases to go to court. Most cases are solved
through “undertakings” (i.e. voluntary agreements offered by the traders)
during the process of investigation. This enforcement mechanism can
overcome a “black and white” attitude—namely, illegal or not illegal---and
produce favorable consequences that offer, firstly, direct redress to the
consumer, and, secondly, provide a practical deterrent to the use of the
terms in question, and, finally and most importantly, change general

practice in the sector.



