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EmploymentPracticeversus

ContractinJapaneseFirmes

JojuAkita

Foreword

CllaI)ｔｃｒｌ’１，hｃｄuaIisticelulploymellIsysteml)ｙtIIe“Status''ｏｆ

ｗ()ｒｋｆ〔)l･ces

Chal)ter2Jol)securityullderIlleLifetimelEIu1l)I()yll1cntSystem”

Chal〕Ier3Flexil)Ieassi911111elutall〔lTranslerolJoI)Ｓ

ＣＩｌａｌ〕tel･`lThcSeniority-Nel1kosystenlａｎ(ｌｌｌｌｅｃ(),ｌｔｒａｃｔｏｆｅｍＩ)loy-

lllelUt

ChaI)ter5TllewayofWorkaIlddiSciI)Iille

SllIullnaryan(ＩＣ()llcIusioIl

Forewol．。

Lal)orrclilti(〕ｎｓｉｎ上11)【lI1cseenterI)l･ises，ａｓｉｌｕ()thcrnations，are

basedoniIIdivi(1ｕａｌｃｏｎｔｌ･actｓｏ【ｅｍＩ)loylllelllcolUcllldcdl)etweellcn‐

terl)riscalldtlleil・ｅｍＩ)loyees､Ｔｈｅｃ()lltl･acts（)（ｔｈｃｍａｌ･ｅｍａｄｅｂｙ

(reecollsel1tl〕elweellthel)ａｒｔｉｅｓａｎｄｏｎｌｙｏｌｌｔｈｅｌ)1℃misｅ()ｆｔｈｅｆａｃｔ，

thecoIltractl1avelellalfol･ceellforcedbyc()urt・

ＩＩｌＪａｌ)allescellterI)rises，Uellerally，ｗｌ･ittellcolltractare

exchall1ledｌｌｅｉＩｈｃｒ（)I】thehiril〕91〕ｏｒｉｌｌａⅡｃｏｕｒｓｅｏ［ＣＩＩ]l)Ｉｏｙｍｅｌｌｔｏｆ

ｔｈｅｅｍｌ)Ioyees，Ｉ)al･ＩＩｙｄｕｅｔｏｔｈｅｆａｃｔｔｌＭｌｔａｎｙｌａｗｄｏｌlotrequest

themtollu【ｌｋｃａｌｌｙｗｌ･ittellcontracts、lleluccemI)loymelDtcolltracts

illJal〕all，ｃ(〕IlsistiI1almostmereformaliIy，｜)utitd(DesnotmeaIuthat

theor(lcr()IcIlul)I(〕yel･ｉｓｓｏａｌｍｉＵｈｔｙｏｒＩＩｌｅｃＩｎＩ〕Ioyecsal･ｅｓｏｓｕｂｌｎｉｓ‐

ｓｉｖｅｔ()Ｃｌ〕eywlMltmaIMl1lersone-sidedlydict【1t(､，Ｈｌｓｉｌｌｔｈｅｅｌ･ａｏｆＩ〕I･e-

secondW()ｒｌｄＷａｌ.、

Themaillcolltelltso［ｅｍｌ〕ｌｏｙｍｅｎｔｃ()ntl･aclssuchasworkillUcon‐

ditiollsa1℃basedul〕ｏｎｃｏｍＩ〕rehellsive“ＷｏｒｋＲｕｌｃｓｌ)ook"ｗｈｉｃｈｉｓｏ‐

bli(le(ｌｔｏｅｓｔａｌ〕lishcdl)ｙＬａｌ)ｏｒＳｔａｌｌｄａｒｄｓＬａｗ、IIowevel.，ｗｈｅｎｔｈｅ

ｆｉｌ･mconclu(1ｅＨｌ“c()I1cctiveaOreemellls"wiIhtlleircoml)any-unions，

３２２



Ellll)I()ymeI1l〃ractic⑭'ersusCollIl･acIiIljilI)all〔PseFirInes

tllestan(1al･dscolIcerIUill(ＩＣ()I1diti()11（)［ｗｏｒｋａｎ(Iotherlllatlcrs

rclaliIlOI(）ｔｈｅｔｒｃａｔｍｅｎｔ（)［Ｗｏｒｋｅｒｓ（)［IIlea1lI･eemelII，il1vali(Ｉａｔｅ

ｔｌｌｅｃ()IlfIictin1Iill(ｌｉｖｉｄｌＩａＩｃ()'111.【1ct、Ｔｈｃｓ⑱Ｉｌｄａ1..ｓ()［Ｗ()ｒｋＲｕｌｃｓｏｒ

ｃ()llcctiveHl9rccmcllta1℃（(）iIIUl)Iicitc()、I)oIlentsofcmpl()ｙｍ〔，ｌｕｔｃ()〃

tracts・Ｉｌ１ａｄ〔Iition，therear(PII1anyleUislati()ＩｌｓＩｏｒｃ(llllaIcstaIIdar(ls

rc9al･(1ｉｎ(lworkin1lc()ndiIi(〕ｌＵｓａｓｉｍＩ)eralivcmiIlimumst;llIdardsI)1.e‐

scril〕ｃｄｂｙｔｈｃｌａｗ．

１，１)ractice，substallce()（ｅｍｌ〕1oymelltrclatiollsiluJaI)aI】escellle１．．

１)I･ｉｓｅｉｓｍ()recoInI)IicHlle(ＩＣ()ｍｌ)a】.e(ｌｗｉＩｈＩｈａｔ（)［Westcl･'11】atioI】's

lllodcl，〔)fteniIlv()Ｉｖｉｌｌ１Ｉｉｎ(〔)l･ｌｎａｌｃｕｓｔ()ＩｎｓＩ】()ｔＩ)1.()vi(ｌｃｄｉＩｌｔｌｌｃＷ()rk

Rules、ｌｔｉｓｏｆｔｅｌｌ（lel)ate(１，１ｈｅｌｌ，wlletllersuchcust(〕mswollldlMwe

lc1lalcffectasｉｍｌ)liedte１．，ｓ()【clnI〕loymclltc()Iutl･Hlcts．Ｍ()slJal)a‐

neseclltel･I〕riseSl】ａｖｅｔｈｃｉｌｌ[Cl･lllalHlllduni(ｌｕｅＩ)l･acIiceswidcly

kllowllas‘`JaI)anese-stylecmI)I()yll1ellll)I･Hlctices''，ｗｈ()Sel･clati()ns

witheachemlDloymelltc()llIract，ＩｅＨｌｖｅｓｏｍｃａｍｌ)i９ｕｉＩｙａｓ（oⅡ()ｗ、

ChaI)tcl・ｌＴｈｅｄｕａｌｉｓｔｉｃｃｍＩ)l()ｙｍｃｌｌｔｓｙｓｔｃｍｂｙ
ｌｈｅ“ＳｔａｔｕＳ"o［ｗ()ｒｋ[o1℃eｓ

１１１」apalleseelltcrl)l･iscs，ｌ〕arliclllar1ybi1IeIUterl)l･ises，cIlul)loyer

clasi[ytllciremlDI()ｙｅｃｓｉＩｌｔｏｌｗ(）ｃ【lIc(ＩＣＩ･ies（)ｆ“l･ｃ９ｕｌｉｌｒｃｍｌ)l()y‐

ＣＣＳ',ａｎｄ‘`IIon-l･e1llllarcmI)1()yc(ＰＳ"all(11)ｕｔｔｈｃｍｕｎｄｃｌ･ｄｃ[erelltm〔111‐

a1lemelltsysteIn・ＥＩｎｌ)|〔)yel・ｔａｋｅ（IOC(１cal･ＣＯ（ｔｈｅｉｒｅｍｐｌ()ｙｅｅｓａｓ

ｍｅｍｌ)ｃｒｏ［ａ‘`[amily，,c()ｍＩ)Ｈｌｎｙ，Ｉ〕I･ovi(1ｉｌＤＵｌｌ】ｅｍｗｉｔｌｌｔｈｅｓｅｃｕｒｉｔｙｏｆ

"Iifetimeelnl)l()ymcnt''’１)eItcl．ｗ()rkin1lcoll(liti()nｓａｌｌｄ（)thertreat．

、ents，ａｓｕｐｗａｒｄａｃｃ()1..in(1ｔ()thescni〔〕riIy（-Nellko）system、０１】

ＩＩｌｅｏＩｌｌｅｒＩｌａｌ】(1,11()I】－r《91luI8lremI)l()ｙｅ(Ｐｓａｌ･(Ｐ【lIIIlost8lllcxcel〕IioI】Io

lllelrcatment・Ｔｈｅ)’ＩＣ、(１１(）ｓｕｌ)mitilltreatmellt，ａｓｉ［ｔｈｅｙｗ(91℃

()utsi〔1ｅｒｓ()（“【amily，'・Collse(luelllly，１１】is1Iavcl･ｉｓｃｔｏｄｉ[〔eI･eI】ｔｉａｌｓ

ｉｌｌｓｔａｔｕｓｌ〕etweenl.e(ｌｕＩａｒ【lndI1on-re(luI【11.ｃｍl〕Ioyees・ThcreaIso

exists(listincti()II1xPtwccllrc(lllIal･Hlndllon－１℃ＯｕｌａｒｗｏｒｋｃｒｓｉｎＷｃｓｔ‐

erllIMltiolls，butdistincIi()IlIIlcre，ｉｓｍａｉｌｌｌｙｌ)ascdoIlcollsIallIllecds

()（thcil･jol)s，（)［whicllwa(ＩＣ〔1Ｃｆ[el･clltialsl)(PIWcenthemmayIloIso

wideasinJapaI1．
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Ncvertheless，itwasllotullcomlluolltl】ａＩｔｈｃｃｏｍｐａｌｌｙｕｓｅｌｌ(),1-

1℃9ularwol･kel・tllejol)swhichusuallyllcldl〕ｙ１．e(lularworkcrs．

Ｔhell，１.eccntly，Ｉｎａｎｙｃ()ulltl･iesllavedccidc〔ltorefrailltheirtradi‐

tionallaissez-fail･ｅｏ［〔lualelllI〕Ｉｏｙｍｅｎｔｓｙｓｔｅｍａｎｄｍａｋｅｉｔａｒｕｌｅｂｙ

ｌeOislationol・adminiStl･ativemeasllresthattlleirtermo［ｅｍｌ〕I()y‐

mentshaⅡｎｏｔl〕ｅｓＩ〕cci[ie(lwithout‘`1.eas()nablereasoIls，，（orIiInita‐

liolL

ButinJal)al]，Ihel･ｅｉｓｌ〕ole9islatiol】ｔｏ()Ile-sidcddecisiolloＩｅｍ．

')I()ｙｍｃｎｔｔｅｒｍｓｉＩＵｃ()IDludillUemploymelUtc(〕Iutract，Ｔｈｅ‘`IiIetilne

emI〕Ioymentsystem”islDeveraI〕I〕ｌｉｅｄｔｏｃｌｎＩ)I()yceswithfixedtcl･ｍｓ、

NowadaywhellthcI〕ercelIta9eo［noIl-1･c9ulal･iIlthetotalworkers

llasbeelural)idly1ll･owin1l，ｉｔｉｓｌ.e(luestc(ｌ［〔)1.llcwlc9islationsuchas

lawinWestel･Ilcoulltl･ｉｅｓｏｎｔｈｅ９１･ouIIdtlIaIlhelaissez-faireI)olicy

concerninUeml)1()yIneIlttel･ｍｓｏｆｔｈｅｅｌＵｔｃｌ･I〕l･ises，hasag9ravatedu〃

fairresulto［distil】ctiveelnI〕loymelltl)olicyl)ｙｔｈｅ“Slatus"of

workforccs．

Chal〕te１．２ＪCl）sccurityundel・ｔｈｃｆｌｌ〕ancse“Lifetime

EmploymelltSystem，，

ＴｈｅｒｅａｒｅＩｌｏｓｕｃｌｕｗ()l･ｄｓａｓ‘`IiIetilluecmI)Ioyment，'Cl・“Ii[eIoll(l

commitmelDtＩｏｅＩｎＩ)I()ylnel]t'，il］ｔｈｅＷｏｒｋＲｕｌｅｓｏｒｏ[Iicialre(ｌｕｌａ・

tiollsofJal)aIIeseellterl)I･ises・Ilowever，ｔｈｅ“IifctimeemI)loymcl】t，，

ｈａｓｓａｉｄｔｏｌ)eoIlcolIIledistillctiveleatu1℃solJapanesemalla1le‐

ｍｃｌｌｔｌ)ractice，ａｓｃｌｌｓｕｒｉｌｌＵｓｏｍｕｃｈｅＩｎｌ)1()yecs［Cl･ａｃｏｌ]tillu()ｕｓｅ、‐

l)Ioylnentululiltlleil･I･elil･ｅａ９ｅ・Sul〕staluIiallIueallilI9oftheli[etime

emlDloymentilljal)Illlcse〔ｉｒｍｓｍａｙ(1ｃｔ［r()lntheclal･ificatioll()ｆｔｈｅ

ｍｃｔｓ・

Ｅｍｌ〕loyeeshiredl)ｙｊａｌ)alUesefirmsas‘`1℃gularworkers”ａ1℃

those：

(1)ｗｈｏｓｅｅｍＩ〕loymeIUttcrmsarclloIIixed；

（２）ｗｈｏａｌ･eulldcramalldatoryl･etil･emclltsystemorcustom；

（３）ｗｈｏａｒｅａｌ)l)lic(｜【()ｒａｌ〕l･obatiollal･ｙＩ〕Cl･ｉｏｄａ［tertheircml)Ioy‐

ｍｅｎｔ；

（４）whosejobsarcn()ＩＳＩ〕eci〔ie〔ｌａｌｌｄｌ〕eri()〔licallychall9ed；

３２４



EmploymeIltPracIiceversusColltractil]jal)aneseFirmeS

（５）ｗｈｏａｒｅａｐｌ)liedf()I･awa9esystembasedontheseniol･itysystem；

（６）whosel･etil･emeI】ｔall〔)wallceareI〕aidaccol･dill9totheirlen9thof

service；ａｎｄ

（７）whoshalllDotbedismissedexcel)ｔＩｏｒｃｏｍｉｌｌ９ｕｎｄｅｒｏｎｅｏｆｔｈｅ

ｄｉｓmissalcausesl)rescl･il)ｅｄｉｎｔｈｅＷ()1．ｋＲｕｌｅｓｅｔｅ、

AInon9thesespccialconditiol1s，especiaⅡyitem(1)，ｔｅｒｍｏｆｅｍ‐

pl()ymellt，（２），ａI〕I)licatiolDofthemaludatoryretiremelltsystem，ａｎｄ

(7)，specificationofdismissalcauses，actuallyelldorsethe“life‐

time，，ｅｍｌ)loymelutsystem、TobemorelDrecise，ｔｈｏｓｃｗｈｏａｒｅｅｍ‐

ployedwithnol1［ixedtclmshalInotbedismissed，ｕｌ]likelloll-

regulal･ｅｍｐｌｏｙｅｅｓｗｈｏａｌ･ｅｅｘｐｉｒｅｄ()ｆｆｉｘｅｄｔｅｌ･mofhisemployment

colltract・Ｅｍｌ)l(〕yerneverdismisstheformel･bcf()ｒｅｔｈｅｙｒｅａｃｈｔｈｅ

1℃tircmenla9e・Eveluillcaseoｆｕｎ()fficial（custolnary）retirement

system，ｅｍｌ)loyceswouIdnoIl〕ｅｄｉｓｍｉｓｓｅｄｕＩＤｌｅｓｓｔｈｅｙｈａｖｅａｓｐｅｃif‐

icdismissalcauses・

Ｔｈｅｎ，thcfoll()ｗｉｌｌ９ｆａｃｔｏｒｓａｒｅｔｏｂｅｉｌｌｄｕｃｅ〔ｌｒｅ９ａｒｄｉｎｇｔｈｅｆｏｒｃ‐

Ｏｏｉｎ９ｔｈｅ‘`lifctime，'emI)loyment：

α・Ｂｅｉｎ９ｅｍｐｌｏｙｅｄａｓｒｅ９ｕｌａｒｅｍｐｌ()yee，

ムBein(lemployedwithoutfixcdterm，

ｃ・Beill9appliedtoretil･ementa(Iesystem（orcustom)，

‘・SpecificatiolDoI“dismissalcauses，'ｉｎｔｈｅＷｏｒｋＲｕｌｅｓ，

Ｏｎｌｙｉｔｅｍａａｎｄ６ａｒｅｎ〔)ｔｅｎｏｕｇｈｔｏ（Iuaranteethe“life‐

time,，employment・Ｉｔｅｍα，bal]ｄｃｍａｙｅｎｓｕ1℃ｃｍｐｌ()ｙｃｅｓｆｏｒａｃ()､‐

tinuousemI〕loymelltulltiItheretiremellｔａＵｅ、llUaddition・iIitemd

isillcluded，ｅｌｎｌ)l()ｙｅｅｓａｒｃ９ｕａｒｌｌｌｅｅｄｌｕｏｔｔｏｂｅｄｉｓmissedunlilre‐

tiremellta9eexcel)ｔｆｏｌ・ａｌｌａｐＩ〕licationofdismissalcauseＳ、ＵＩ１ｄｅｒ

ｔｈｅｃｏｍｐｌｅｔｅｓｃｔｏｆｆｏｕｒｉｔｅｍｓｓｃｃｕｒｅｓｔｈｃ“Iifetilne，,status（)ｆｅｍ‐

ployees・ＤｉｓｍｉｓｓａＩｃａｕｓｅｓｉｎｉｔｅｍＪ，howevcl.，ｏ[ｔｅｎｉｎｃｌｕｄｅｓａｃｏｍ‐

prehelusiveexcel)tionalre9ulationsuchas“ｗｈｅｎｔｈｅｒｅａｒｅｕｎａｖｏｉｄ‐

ａｂｌｅｒｅａｓｏｎｓｆｏｒｔｈｅｃｏｍｌ)any”．ｌｌｌｔｈｉｓｃａｓｅ，ｉｔｅｍα～ｃｄｏｎｏｔｆｕｌｌｙ

ｓｅｃｕｒｅｔｈｅ“lifetime"emI〕Ioyment．（ＥｖｅｎｗｈｅｎＩｈｅｙｓｈｏｕＩｄｈａｖｅ

ｒｅｄｕｌｕｄａnciesreslllIin1lfr()ｍａｓlow〔ｌｏｗｎｉｌｌＩ)roduction，ｅｍｌ)loyers

darellottodismissl･cgularworkcrsiluthefirstplace・Ｔｈｅｙｕｓｕａｌｌｙ

ｍａｋｅａｎｕｔｍｏｓｔｅｆｆｏｒｔｔｏｌｅａｖｅｔｈｅｉｒ1℃ＵｕｌａｒｅｍＩ)ｌｏｙｃｅｓｆｏｒｔｈｃｆｕ‐

turethrou(lhanothermeansofemI〕Ioymentadjustmclltsuchasdis‐

３２５



char1le()［lloll-reUulal･ｃｍｌ)Ioyees，reallocati(DIus（lclllI)()rarytl･aIlsfcl・

losubSidiful･ycolnI)【lllics，etc.）．Ｔｈｅsecurity（)ＩｌｌｌｃＪａＩ)a‐

I1esc‘`|i[eIiInc"cmI)I()ylulelltsystcmthusval･ics〔ICC(〕1．ｄｉｌｌＩｌｔｏｅｘｑｕｉｓ‐

itecoml)ilIatiolDsoItheaforcmentiＯｌｌｅ〔lfact()1.s、

Ａｓ（ｏｒｅｍＩ)1〔)ye１．s，itiscollsidel･ｅｄｔｈａｔｔｈｅｙ【ｕ、〔lallucntallyacceI)t

tlle“Iifctilllc''emI〕loymelltuIIIesstheyfalliIlt(）Ｃｌ･itical「illalUciall

diI【iculIics、Ａｓ［ｏｒｅｌｎＩ)Ioyees，ｏｎｔｈｅｏｔｈｅｌ･ＩｌａＩ】(１，IIIcylnayacccl〕ｔ

ｉｔＩ(）Ｉ１ｌｃｃＩ[ｅｃｔｔｈａｔｔｈｅｙｈｏｌｄｅｍＩ)l()ylllelltsccul･ity・ｉｔｉｓｒｅ1℃ｌｙ

ａＩｆｉｒｍｅｄｌｈａｔｅｍｌ)Ioyersthelnselvestelllheireml〕1(〕yeeliteral‐

Ｉｙ“Ii(Ｃｌ()11(I”cllll)Ioymcllt、Ｉｔｅｍ６ｅｌ】slll・esre9ulal･Workers［Ｃｌ､ｖｏｌｕ町

ｔａｒｙ1℃tiremelltthl･ｏｕ９ｈｔｈｅｒｅ(Iuircdl〕roccduI･ｅｌｌｔａｌ]ｙｔｉｍｃ．

Chaptcr3FIcxiblcAssi91NmentalldTrallsfcr()ｆＪ()bｓ

1．jal〕〔lllcsccIItcrI)I･iscs，ｉｌ】Oellel･a１，１１【ｗｃｌ】Ｏｔａ｡()I)Iｅｄｓ()‐calIed

West(〕rlllyl〕ｃ()fl･ecruitmel】tbase(lolljobclassi[icatiollillcascofthc

re1Illlａｒｃｍｌ)I()yccs、ｊｏｂｏｒＩ〕ositiolDoIIIew1ll･aduHltesareusuaⅡy
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Ｉｈ(PmailltcluHIIlc(!()（()r(1Ｃｌ･()［（１）ｃｃ()Inl)ａｌｌｙ．

SulnlllaryalldCollclllsioIIs

Thisarticlellas｢ocusc(1()I)l)｢()miIlclltcII1l〕IoylllcllII)rilcticesinJaI)汁

Ilcscclltcl･I)l･iscHalldl〕oiIlIe(ＩｏｌｌＩＩ)r()ｂｌｃｍｓｗｉｔｈＩｈｅｉｒｅｍｌ)IoymeIll

collIl･act，ｒ〔pIatiIl1IaI〕l〕lic【ｌＩｉｏＩｌｏｆＩｈ(PＩ)ractices．（;cllel･allysI〕eal《in1I，

ilsso-callcd“JaI)allcsc⑪lluI)I()y111(9,11)】･actices”１１()Ibcin(’（lefilliIely

l),.《､SCI･il)c。（)lItllcc()IltracL［uncIi()ＩＩｉｎＳｕｌ)St【lllceaSthcllMllldllt()ｒｙ

ｌ･ｕｌｅｓｌ)ｙｌｈｅｅｍＩ)loycTwllichilI)I)ｌｙｔ()(】PmI)1()yc(ＤａｔＨｌｌｌｌｌｉｓｉｌｍＨｌｔｔ(！「
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Ｅｍｌ)IoymenlPracticeversusCoIltractinJapalleseFirmes

whetherthepracticesaretobecontl･ａｒｙｔｏｔｈｅｂａｓｉｃｌ〕rincipleof

modernlawoｆｅｍｐｌｏｙｍｅｎｔｔｈａｔｅｍｌ)loymentrelationsshallbedealt

wiｔｈｂｙｔｈｅｃｏｌＤｔｌ･actbasedontheelutil･ea9reemeIutbetweenthe

partiesconcerIued・

TheOeneraltelDdencythateml〕Ｉｏｙｍｃｎｔｃ()ntractofl〕l･ｅｓｅｎｔｄａｙａｒｅ

ｆａｒａｗａｙｆｌ･omtruewishes()ftheworkel･whichhardlyberefIected

onthecol】tract，ｉｓｌｕｏｔｏｎＩｙａｎｌ)heIuomeI1oninJal〕ａｎ，butillother

nationsaswelLRecentｌｙ，ｒｅ９ｕｌａｔｉｏｎｓｏｆｃｏｎｔｅｎｔｓｏＩｔｈｅｃontractby

theprotectivele〔lislatiollsonthe()ＩｌｃｈａｌＤｄ，ａＩｌｄｔｈｅｃｏⅡectivel.e【lula‐

tionsbytl･adeunioll，suchascollectivebar9aillinOｓｏｒｃｏｌｌｅｃｔｉｖｅａ‐

Urcements，ｏｎｔｈｅｏｔｈｅｌ.ｈａｎｄ，havedevclol〕edillmostcountries・

Hence，thefunctionofemploymentofcontl･acthasbcen9radually

drol〕pin9out、Butclassicalcmploymcntc(〕ntractsmedel，ｗｈｉｃｈｄｉ‐

l･cctIysymbolisetheideasofmodernlaborrelatioIUsbasedonil1di‐

vidualemployee，sa9reements，ａｒｅｓｔｉｌｌｓｉｔｕａｔｅｄａｓｔｈｅｂａｓｉｃｓｏｕ1℃ｅ

ｏｆｌａｗｉｌｌａｌｍｏｓｔｃｏｕｎｔｒｉｅｓｎｏｔｄetcctin9anylcgalsubstitutesystｅｍ

ｆｏｒｉｔ

ｌｎＪａＩ)an，ａｔｔｈｅｌ〕e(lmnin9oftheMeijiel･a，ｔｈｅｒｅｗｅｒｅｓｍａⅡsize

il】dustryalready，bcf()1℃ilDdustriaIsystemalDdthephilｏｓｏｐｈｙｏｆｅｍ‐

ploymelUtcontraclhavecompletelysettledbetweelImanaOement

anditsemployees・There，ｔｈｃｐｌ･imaryi〔Ｉｅａｏｆ“Contract''resl)ectilu9

ofa9reementofthepal･ties，ｄｉｄ、otworkprorerlyatsomelaterperi‐

ｏｄ，ｔｈｏｕ９ｈｉｔｓｅｅｍｓｔｏｂｅａｃｏｍｍｏｎｐｈｅｎｏｍｅｎｏｎａｔａｌｕｙｕｎ‐

dcr-devclopedc()untries、

Asusual，rcgularemployecsillJal〕anI1eversi9nwrittelleml)loy‐

ｍｅntcontractwiththeenterpriscthrｏｕＯｈａｌｌｔｈｅｅｌｌｔｉ1℃periodfrom

recruitmenttol･etirement，andinsubstance，employmentrelations

arel)ｒｅｓｃｒｉｂｅｄｂｙｔｈｅＷｏｒｋＲｕｌｅｓａｓａｍａｌｌｕａｌｍａｄｅｂｙｃｏｍｐａｎｉｅｓ・

Inaddition，individualemploymcntcolutract，havcbecomeformality

bythecollectivestandardsuchasWorkRulesaludcollectiveagree‐

melItcollcludedwithcoml)any-basedtl･a〔Ieuniol】・JapalDesecourtal‐

so，ａｌ〕provedthefactofoverrulin(ｌｆｕｎｃｔｉｏｌＤｏｆＷｏｒｋＲｕｌｅｓａｓａｃｏｍ‐

ｍｏｌｌcustomsilltheJapaneseindustu･ialsociety・

Ｓｏｍｅｏｆｔｈｅ“JapalUeseeml)loymel〕ｔｌ)racticcs”havebccolninOto

officialsystemilltheWorkRules，ｗｈｉＩｅｓｏｍｅｏｆｔｈｃｍ，ａｒｅｓｔｉｌｌｉｎ‐
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〔ormalfactsc()Ｉ１ｄｕｃＩｃｄＩ)ｙｔｈｅｏｒｄｅｒｏｌｅｌｌｌＩ〕I()yel．、ＭａｎｙｅｍＩ〕loyccs

arewol･kill9with()ｕｔｌ〕cilU1lweu-iIl[Cl･ｍｅｄｗｈａｔｉｓｔｈｅｉｒｃｍｌ)loymellt

contractsbecauselhc(PIllI)Ioyel･Ｓｈｏｗｈｉｌｕ１()ＩｌＩｙｌｎａｉｎｗｏｒｋｉｎ９ｃ(〕ndi‐

tionsaswa(lesaIDdworkill(lｔｉｍｅ・DcsI〕itetllc(lctualfactoflifetimc

eml〕Ioymelltol･IIIcselui()ritysystelnasco1℃()［ｃｍｌ〕loymelltrelatiol1，

ｔｈｅｙｃ()ｕｌｄｎｏｔｌＩｒａｓｐＩｈｃｍａｓｃｏｎｔｅｌｌＩｓｏ［eII1I〕loymentcolltract，alld

tlleyarc()ｆｔｃＩｕａｔｉｌｌ()sscoll〔rolltedthecolnI)allｙ'sutmostcaresuch

asskill-traillil11Isystcln()rwcllal･ｅｓｅｒｖｉｃｃｓｗｈｉｃｈｈａｖｅsubstaIltit小

Ｉｙｓｏｍｅｅｆｆｅｃｔｓａｓｔｈｅｃｏｌｌｔｌ･act・

Thewayofdiscil)lilUewhichbeyondlheduly〔)fl)crforlnin9thejol）

()nlUiSemPloymelltcontl･&1ct，iSalSolDeCuliarilljal)aneSeelUterl)1．iSeS、

JCI)sI)ecificatioIlalldj()b-l･otaIional･edcci〔1ｃｄl)ｙｃｍＩ〕loyeraccordiI】(１

t(DthcJaI)alleseI)racticc，therebyitisext1℃melydifficulttodc[ｉＩｌｅ

ｔｈｅｍａｓａｃｏｌｌｔｅｎｔ()ＩｅｍＩ)Ioymelltcolltl･act，

Whilejobcollversi()l）（IIaitell）withoutl)Cl･soluillcollscntwilll)e

rcuardedasl〕reacll()ｆｅｍＩ)!()ｙｍｅｎｔｃ()ntractillWestel･nnatiollsm()｡‐

Ｃｌ，ｉｎｊａｌ)all，whe1℃j()1）ｒ〔北lIiol】is1le】〕el･allｙ(IeSiOIlatedl〕ｙｃｏｍｌ)1.e‐

llensivea(11℃cmclDt()「ｃｍｌＤｌｏｙｅｅｉｌｌａｄｖ【lIlcc，ｉ（ｉｓ〔lif【ｉｃｕｌｔｔｏｌ)rotest

olle-sidedol.｡e1.1)ｙｃｍｌ)l()ｙｅｒａｓｖｉ()latiollo［ｌｌｉｓｃｍｌ)loymentcolltracI、

Well，ａｒｅ＆'b()velllelutiolled‘`Jal)allesccml〕loylnelltI〕rac‐

tices"ｄｅｅｌｎｅｄａｓｍｃ1℃Inana9erialcust()Inn()ｔｈａｖｉｌＩ９ａｌｌｙｌ･elatiolls

witheml)loymel1tc()lltract？Ｔｈｅａｌｌｓｗｅｒｉｓ“ＮＣ',、ＩｔｗａｓａｆＩｅｌ･ｔｈｅ

ｅｎｄｏｆＷｏｒｌｄＷａｒｌｌｔｌ１ａｌｓｕｃｈｌ)1.acticesasliIetimeemI〕loymcl1tse・

IIi〔〕ritysystem，ｊ〔〕|)r()tati()11,ｃｏｍｌ〕any,sillitiaIiveskilltrainin9，ｗａｙ

()Ｉdiscipline，&ll1dcIIterI)rise-base〔１ｗｅｌｌ【０１.ｃｓｃｌ･ｖｉｃｅｓｂｅｃａｍｅｅｓＩａｂ・

lislled91･a(luallyiIls()ｍｅ(IecadeiｎＪａＩ)allesclal･（IeellterI)1.ises、Ｔｈｅ

ｃｍｌ)Ioyel･SIolll1dillIIlcSc（ｌｅｘｉｂＩｅＩ)l･acIiccsI)l･ofitaI)ｌｅｔｏｏｌｓｔｏｌ)uil〔1

11()ｏｄｌａｂｏｒｌ･elatioI1switheml)loyeeswhicllhavcbeencollapscdl)y

theil･antaOoIIislntocomI)allysillcea(ｔｅｒｔｈｅｅｌＩｄｏｆｔｈｅＷａｒ・

Therewel･ｅｓｏｍｃｔ【lcticsolItllcside（)Ｉｔｒａｄｅｕｌｌｉｏｌｌｓａｉｍｉｎ１ｌａｌ

ｄｅｍocl･atisethemallHl1Ieri&lIauthoritics・T1ueseriesofcol】[Iictsalu〔１

tl･adedisputesll【ｗｃｓｗｅｌ)ｔｏ[(，ｎｏｔａｌｉｔｔｌｃ，I11eIeudalisticch【lractcrs

(〕ｆｔｈｅｌ〕racticesYlll(ltl･al】sformedthelnillt(Dluuorcrational，model･ll

olles，ｍａｎｙｏｆｗｈｉｃｌｌｈ【ｗｅｂｅｅｌ】l)rescribc〔lillthcWorkRules、

Nowadays，klI)iMleseelull〕loymelltl)raclicesarellotlleccssaI･ily
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ＥｌｌＩＩ〕11)yIll〔PI1tl，racIiceversusC()ntractil】jHul)HIlIescFirIn[s

takeIl【1ｓ（)Ile-si(1(》(１，IIlalMl1Ierialordcrdisl.e(ｌａｒｄｉｌｌ１ＩｅｍＩ〕Ioyceswill・

ＡＳＳ()llucsurvcysill〔licatc，lIIal】ｙＪａＩ)【lluescw〔Drkc1.ｓ【llikcclnI〕l()ycrs

【,l〕I),･cciaI(DII〕Ｃｌ〕I･ｌｌｃＩｉｃｃｓＨｌｓｓ(PcllriIl(lhi1lllcl･ｗａ(ｌｅｓｉｌｌ１(IsIal〕1cellll)I()y‐

ｍｅＩｌｔ、１，，ｓl)itｅ《)［ｓｏ、〔Pcllll〕Ioyers（)[(ｅｌｌｅｓｔｃｃｍｌｌ】ｅＩｌ１ｃＩ･its（)［

(Iexil)iliIy()［ｔｈｃｌ)I･ilcIiceS，ｔｈｃｙｄｏｌｌ(Dｔ（ｍ1.ｃｔ()ｓｌ〕eci[ｙｉＩｉｌｌｔ()ｌｈｃＣ()昨

ｔｅｎｔ()〔ellll)I〔)ｙｌＩｌ(､,]ＩＣ()l】tract〔111(ｌｌｅａｖｃｌｈｅｌｌｌｔｏｔｌＩｅｌ)1．〔lctisea(1811〕Iｉｎ(ｌ

ｔｈｃｌ．c【HIC()Ilditi()ｌｌｓ、

CcrIaiIl1y，ｔｈｃｒｅｉｓＨｌｃｌ･iticisI1Ml(lailIstthe()l)ｉｎi()l】ｔｌＭｌｌｔｌｌｃｃｍｌ)I(Dy‐

ＩＩｌｃｎＩＩ〕rHlcticcssll()llldl)Ｃｌ)1．()ｖｉｄｅｄｉｌｌｔｃｌ･Ｉｌｌｓｏｆ“1.i1lllIsHln〔lduIics”、

ＡＣＣ()l･ｄｉｌｌ(１１(）Ｉｌｌｃｃｒｉｔi(ＰＳ，si1lllifical1Imel･its（DIIIlc［Icxil)liIy

collSiSIiIl1Iol］ｌ･eliHlIlceorc()-()l)cratiollbcIwc(ＰＩ１ｔｈ(ＰＩ)ill･licsw()ｕｌｄｌ)c

misse(1．EInI〕I()ylll(Ｊ１】ＩＣ()I1tl･【lctsuIldertlDejal)al]es(DelllI〕]()ymcnlre‐

lati()l〕S，ｔｈｃｙｓａｙ，ｓｈ()111(１１】()1ｓｅｃIrolnthcSll()ｒｔｌｃＩ･InvicwI)()iI1t，１)ｕＩ

(r()ｍｔｌｌ(９１()l】11-t〔９１．１，１)l･OSI〕ccIivい'iewI)()ｉｌｌｌａｓＩｈｅｃｌｌｌｌ)I()ymcl】ｔｓｃｃｕｌ．i・

ｔｙ，ｌ･isc（)［w3l1lcswitha1ld)】・ｓｅｒｖｉｃｅ、ＷｉＩＩｌｃａ1℃[llIill-h()llscskill

traillill1ls，Ihc)'11CII)I〕l･Ca(lel1ill(IIhejol)ａｌ)ilityo［111(111．ail]ecsiIItllc

buSil】CSS，SIn(〕()I11ilU1lellul)|〔)yllleIltadjuSImelltS，（)I)〔bllill1Ilh(?（1()()1.()(

1)r()、()Ii()I】，lllcl･(Q|〕ysecll1℃ｃｍＩ)!()ymelIt、Ｔｈｅｌ･eHlsI)Ｉｌｗｈｙｊ【１１)aIU〔〕sc

elltcl･IDI･iseSc()111.ｍ(1ｋ(DaIluIII1()ｓｔｃ[(()rＩｔｏｃｖａｄｅ（1iSInissIllaIld

maiIlmillellll)1()yllucIItasl(〕11小ＩＳＩ)()ssil)IC，ｉｓｄｕｃｔ(DlllcscＩｌｅｘｉＩ)lc

lDracIiccS・

TIliscriticislIu，willlmZlnHl1lemelltsul)I)()1.1ｓ，ｉｓｃｅｒＩａｉＩ１１ｙＩ)Ｃｌ･suHl(lil‐

ｂｌｅ，ｗｈｉｃｌｌｃｖｃＩｌｃｍｌ)Ioyccsal･ｅｎｏｔｗｉⅡｉＩｌ１Ｉｔｏ〔ｌｃｎｙ、１１()ｗｃｖｅ１．，１ｈ(P

coIIll)〔ｌＩｌｙ'Ｓｃ[[()l･ＩＳＩ()IIlecttll⑪I〕racticesascloseasI()Ｉｈｃｗｉｌｌ()［elll‐

l)loy⑪Ｃｌ)y1ll･asl)ill1l１６１１)orrclillj()ｌｌｓａｓｂａｓｉｃｃｍｌ)loym〔pI1Ic()'111.flcI【ｌｌｌｄ

ｃｌａｌ.i(ｙｉｌｌ(ｌｔｈｃＩｌｌｉＩｌＷｌ･ittellc()IlIl･act，seeIlItol〕ｃｓｉｌＩｌｌｉ[icHll】１ｔ(）｜《psSell

lhe“IlellflIivc'，[Hlct()｢ｓ〔)ｆｔｌｌｅ」aI)a,】ｅｓｃｅｍＩ〕IoymelltI)raにticcs、

八ｓ（PIIll)l()ｙｍｃＩｌｌｃ()l】diIi()Ｉｌｓ５ｌｒｅｃ(DllccIivcIy【１，(luIli[Ｃｌ･ｍｌｙ〔Psm1〕・

liSllc〔Iwithil】ｃ(Pl･miIlloll1l-l(､l･ｍＳｉＩ]JaI)Zll〕eseeIltel･I)l･is(９s，tlley【11.〔P1i・

ａｂｌｃｔｏｌ)ｃｍｏｌ)il(P，ｉｌｌｃｌｕｓｉｖｅ・ｔｈｅｒｅｂｙａＩ)I)licaIions()［ｗｌｌｉｃｈａｒ(ｐＩｉｋｃｌｙ

ｔｏｂｃｌｃ[ｔｔｏｔｌｌｃｄ〔Pcisi()Il-lIMlki11(loIemlDI()yer．Ｍ()r〔p(､Ｖｅｒ，tl1cI･(pal･ｅ

ｆｃｗ()l)I)()rtuluiIics｛()1.ｃｍl)|()ycestoil】sisllIleiroI)illiI〕IIS，（)nalUdHl｢i〔91.

thcil･I･(ＰＣＩ･uiIIlucl1I・ＩｎｌａｗｓｕｉＩｓ，ｅｌｎＩ〕Ioycesc【ｌｌｌｈａｒ(11ycsmblislllIlcil・

asscl･li()l】s，whicllleadsl(）Ｉｈｅｊｕｄ１ｌｅｍｃｌｌｔＩｈａｔＩｌｌｃ(PIIIl)ＩＣycesll〔ｗｅ

ｌｅｆｔｔｈｃＨｌｌ)I)1icati()ｌｌｓ()［ｓＩ【lll(18lrdsillclusivclytotheiI･ｃｍＩ)l()yc1.s、ＵＩｌ‐
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(|〔Pl･ＩＩＩＣ」【11〕ilIlcs(P1e1lalsyslem，ａｌ〕l)e【llsofdissYlIjs[acti()11()［Ｉ１１ｅｅｍ‐

l)I()yccsthKlIIllciI･ｃｍＩ)loyllueIltcon(liIi()ＩｌＨｗ()111〔１１)Ｃｌ)1℃【Icll（)Ilheil・

()ｗｌ】cluuID1oyll1cI】ＩＣ()IItl･HIC１．Ｎ(）woll(ＩＣＩ・ｉｌｉｓｃｘｌＩ･(pllM〕lｙ（1i[[i(､ｕｌｔｔｏ

ｓｌｌ()ｗｔｌｌｃｖｉ(〕IHlti()ID（)［colltI･ａｃｔｗｈｃＩｌｔｈｅｃ()1111.H1(PIsthell)sclv(Ｐｓａｌ･c

IUotClC(11.1ｙ(1(pIiIlc(１．

Ｎ()Ｗ，Ｓ()I】l()()［IlIeJaI)(11】ｅＳｅｅｍｌ〕I()yIIIenlI〕racIiccSa】℃illtl･()(luced，

【ｌＳＩ１ｌｅｙａｌ･(P（()I･ｗｉＩｈｓ(),ｌｌｃＩ･evisioll），iI】I(),11【,ＩｌｙｊｉｌＩ)【,ｌｌｃＳｅｃｌｌＩｅ１･Ｉ),･ises

ovel･Ｓｅａｓ・EIllI〕I()yIllelltsccuritys(lcllHlsli[eIiIIlcelllI)I()yllucI】１１)l･ac‐

Iice，ｈ(ＩＳＩ)CCI）welcomcdI)yforei1lIll()ｃａｌｅｌｎＩ)I()ye(DswIl(ＤｈＨｌｓｌ〕eelI

Hu[[Cl･ｃｄｗｉＩ１ｌＨｃｖｃｒｅｌａｙ－()[[，ｂｕｔｏＩｌＩＩ１〔Dothcl･Ｉ】;111(１，aIlll)i(Iu()lIsHM1d

[l(Pxil)Icstall(1【11.(1ｓ()Iｗ(〕rkil)(Icolldili()l】()（klI)【1,(､S(､［il･IIUs，ｌＭＷｃａｌｓ(）

I)l･()v()ｋｅｄ（IisI)(ltcs・ＩｔＩｌｌｉｌｙｂｅ〔1i[[iclIItI(）（lItl･ibllIe（)ＩＩＩｙｔｏ

Ｉｌｌ(Ｐ“(1i([Cl･Ｃｌ)cｃ（)［（business）cultlll･ＣＳＩ〕ctwccI〕１)()ｔｈｃ()ul1tries''’
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