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() See eg. DAVID L. CALLIES, ROBERT H. FREILICH & THoMAS E. ROBERTS, LAND USE 400 (3d. 1999); Jerry Mitchell, In Accor-
dance with a Comprehensive Plan: The Rise of Strict Scrutiny in Florida, 6 J. LAND USE & ENvTL. L, 79 (1990); Charles L. Sie-
mon, The Paradox of “In Accordance with a Comprehensive Plan™ And Post Hoc Rationalizations: The Need for Efficient and Effec-
tive Judicial Review of Land Use Regulations, 16 STETSON L. REV. 603, 608 (1987).

(=) Daniel R. Mandelker, The Role of the Local Comprehensive Plan in Land Use Regulalion, 74 Micil, L. REv. 899 (1976). 337
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(=) Charles M. Haar, In Accordance with Comprehensive Plan, 68 HARv. L. REv. 1154 (1955) [hereinafter Haar, In Accordancel;
Charles M. Haar, The Master Plan: An Impermanent Constitution, 20 LAW & CONTEMP. ProBs. 353 (1955) [hereinafter Haar, Mas-
ter Plan].

(19) RICHARD P. FisHMAN ed., HOUSING FOR ALL UNDER Law (1978).

(o) RV QMIKVON NroREFREY  (American Law Institute) R | RUEEUERKSL WK 2 HIEHRHK
(Model Land Development Code. i32” )@ Wik 21’ | RICKHNEELKURULSL-2Q10e) 27 Mx = RGHEREY (Ameri-
can Planning Association) VEISEREHMEREY (International City Management Association) & | ROIRE RN OLEEAIED
(FRANK S. S0 ET AL eds, THE PRACTICE OF LocAL GOVERNMENT PLANNING (1979).) R4€%e° 13i8” David L. Callics, Land Use Con-
trols: Of Enterprise Zones, Takings, Plans and Growth Controls, 14 UrB. Law. 781, 797 (1982) {0EE°

(~) Mandelker, supra note 3.

(w) Id. at 909-918.

() Id. at 910.

(2)

() RWuiEBER L 0 s bn” soQui (1 ]) e

() Mandelker, supra note 3, at 911-912.

(8) Id. at 915-916.

() Id. at 918.

(2) Id. at 909-910.

= S RHETEHU LD | IHESORE (k) (EE) RR



Hosei University Repository

HHHE RRRE REDP 100

(£) Haar, In Accordance, supra note 4; Haar, Master Plan, supra note 4.

() Haar, In Accordance, supra note 4, at 1174,

(R) Id.

(2) Id aL 1175

(8]) 1a.

(X)) Haar, Master Plan, supra note 4, at 375.

(X)) Haar, In Accordance, supra note 4, at 1174-1175.
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) OLoane v. O'Rourke, 231 Cal.App.2d 774, 42 Cal.Rptr. 283, 286-287 (1965).

(88) RicHARD F. BaBcock, THE ZONING GAME (1966).

(8) Michael M. Bernard, The Comprehensive Plan Concept as a Basis for Legal Reform. 44 J. URs. L. 611 (1967).

(&) Jan Z. Krasnowiecki, The Basic System of Land Use Control: Legisrative Preregulation v. Administrative Discretion, in THE
NEW ZONING: LEGAL, ADMINISTRATIVE AND ECoNic COMCEPTS AND TECHNIQUES 3 (Norman Marcus & Marilyn Grove eds.1970).
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(8) FRrED P. BoSSELMAN & DaviID L. CALLIES, COUNCIL ON ENVIRONMENTAL QUALITY, THE QUIET REVOLUTION IN LAND CONTROL
(1972), reprinting in STUART MECK & EDITH M. NETTER eds., A PLANNER'S GUIDE oF LAND Usk Law 301 (1983). [HERERES
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(=) A. Dan Tarlock, Consistency with Adapted Land Use Plans as a Standerd of Judicial Review: The Case Against, 9 URs. L.
ANN. 69 (1975).

(%) Edward J. Sullivan & Laurence Kressel, Twenty Years After——Renewed Significance of the Comprehensive Plan Require-
ment 9 URB. L. ANN. 33 (1975). See also Edward J. Sullivan, From Kroner to Fasano: An Analysis of Judicial Review of Land
Use Regulation in Oregon, 10 WILLAMETTE L. J. 358 (1974)
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(83) NHuHLLeeE” Catala & DiMento, Mandating Consistency Between Zoning Ordinances and General Plans: The
California Experience, 8 NAT'L RESOURCE LAW. 455 (1975); Heyman, Invasive Land Regulation and Comprehensive Planning, 13
SANTA CLARA L. REV. 183 (1972); Louis Kiefer, Jr., Note, Comprehensive Plan Requirement in Zoning, 12 SYRACUSE L. REv. 342
(1961); Jan Z. Krasnowiecki, Zoning and the New Pennsylvania Procedures, U. PA. L. REvV. 1029 (1972); Carmen D. Legato, Com-
ment, Developments in the Search for Workable Standards of Judicial Review of Piecemeal Rezoning, 24 CATH. U. L. REV. 294
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(1975); Daniel R. Mandelker. The Role of Law in the Planning Process, 30 L. & CoNTEMP. PrROB. 26 (1965); DanieL R.
MANDELKER, THE ZONING DiLemMMA (1971); Leonard M. Nelson, The Master Plan and Subdivision Control, 16 ME. L. Rev. 107
(1964); Plager, The Planning/Land Use Control Relationship, 3 LanD Use CONTROLS Q. 26 (1969); Raymond, How Effective the
Master Plan?, 2 J. ENV'T SYSTEMS 225 (1972) B

(8) See eg. Carol M. Rose, Planning and Dealing: Piecemeal Land Controls as a Problem of Local Legitimacy, 71 CALIF. L. REV.
839 (1983). :

(%) Fisuman ed., supra note 5.

(8) M. atix.

(B) Id. at 408.

(S) Id. at 404.

(%) M

(X)) Id. at 408-409.

(2) Id. at 409.

(2) /d. at 404-405. .

(!2) Tarlock, supra nole 31, at 86. @ © J+9” { —BRIELEN NN A =LV M=l NRE@RN N AN QREYR BRER
REHKISIULE0 ] AHBEOW 50 (Haar, supra note 4, at 1156)°

(L) See Sullivan & Kressel, supra note 32, at 35-52.
3)  See BosseL.MAN & CALLIES, supra note 30.

(R) See Siemon, supra note 2, at 612.

() =m0 5B’ Village of McGrew v. Steidley, 208 Neb. 726, 305 N.W.2d 627, 632 (1983) w{EEoL°

(8) Neb. Rev. STAT. § 19.903 (Reissue 1977), ciling in 305 N.W.2d at 632.

(3) Id. at:§19.901, citing in 305 N.W.2d at 632.

() Id. at 819.803, citing in 305 N.W.2d at 632.
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AND REGIONAL COMPREHENSIVE PLANNING 50, at 54-56 (Peter A. Buchsbaum & Larry J. Smith eds. 1993) JWREEOL°

(8) QRN 05 1 Baker v. City of Milwaukie, 533 P.2d 772, 779 n. 13 (Or.1975) e

(55) SE-QR¥EVL 051 Joseph F. DiMento, Developing the Consistency Doctrine: The Contribution of lhe California Courts,
20 SanTA CLARA L. REV. 285, 287-288 (1980) sv40EEoL2°

(%) CaL. Gov'T. CoDE § 65300 (West 1966 & Supp.1978), citing in DiMento, id. at 287.

(®) Id. at § 65860, citing in DiMento, id. at 287.

() CAL. Gov't. CoDE § 65860 (Deering 1974), citing in FISHMAN ed., supra note 5, al 388.

(8) =0V 05\’ Thomas G. Pelham, Quasi-/udicial Rezonings: A Commenlary on the Snyder Decision and the Consis-
tency Requirement, 9 J. LAND USE & ENVTL. L, 243, 249 (1994); Mitchell, supra note 2, at 85 WHEO° .

() FLA. STAT. ANN. § 163.3194, reprinting in CALLIES, FREILICH & ROBERTS, supra note 2, al 400-401. Mg QIR - HEE
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(£3) Romert C. ELLICKSON & A. DAN TARLOCK, LAND-Usk ConTroLs 403-404 (1981).
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(=) See Davip L. CaLLIES, ROBERT H. FREILICH & THOMAS E. RoBERTS, LAND Use 82 (3d. 1999); Jerry Mitchell, In Accordance
with a Comprehensive Plan: The Rise of Strict Scrutiny in Florida, 6 J. LAND UsE & ENVTL. L, 79, 83-85 (1990); JuL1AN CONRAD JUE-
RGENSMEYER & THOMAS E. ROBERTS, LAND USE PLANNING AND CONTROL Law 36-37 (1998); A. Dan Tarlock, Consistency with Ada-
pted Land Use Plans as a Standard of Judicial Review: The Case Against, 9 URB. L. ANN. 69, 95-99 (1975).
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(X) Id at 777 n.10.

(R) Id. atT779.
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(]55) See Daniel R. Mandelker, The Role of the Local Comprehensive Plan in Land Use Regulation, 74 MicH. L. REv. 899, 936
(1976); Edward J. Sullivan & Laurence Kressel, Twenly Years A fler——Renewed Significance of the Comprehensive Plan Regquire-
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(8) See DaNIEL R. MANDELKER, LAND USE LAaw 88-89 (4th.1997); Mitchell , supra note 17, at 84; JUERGENSMEYER & ROBERTS, su-
pra note 17, at 36-37.

(8) See Tarlock, supra note 17, at 95-96.

(B) NQERQIML NNENFHQEH L O N £ NERITRE RO Fleming v. City of Tacoma, 81 Wash.2d 292, 502 P.2d
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S5 R VARDBET L0 (See Carol M. Rose, Planning and Dealing: Piecemeal Land Controls as a Problem
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of Local Legitimacy, 71 CALIF. L. Rev. 839, 871-873 (1983).)° .

(81) See Carl J. Peckinpaugh, Jr., Comment, Burden of Proof in Land Use Regulations: A Unified Approach and Application to
Florida, 8 FLA. ST. L. REV. 499, 504-508 (1980). See also Carmen D. Legato, Comment, Developments in the Search for Workable
Standards of judicial Review of Piecemeal Rezoning, 24 CaTiL U. L. REV. 294, 304-305 (1975).
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prehensive Plan™ And Post Hoc Rationalizations: The Need for Efficient and Effective Judicial Review of Land Use Regulations,
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(—) TFasano v. Bd. of County Comm'rs. of Washington County, 507 >.2d 23 (Or.1973). Baker v. City of Milwaukic, 533 P.2d 772
(Or.1975).

(=) Village of Euclid v. Ambler Realty Co., 272 U.S. 365, 47 S.Ct. 114 (1926).

(=) Kozesnik v. Township of Montgomery, 24 N.J. 154, 131 A.2d 1 (1957).

(=) B ¥NNKRKRE (See Holmgren v. City of Lincoln, 199 Neb. 178, 256 N.W.2d 686 (1977); Village of McGrew v. Steid-
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v. City of Lewiston, 107 Idaho 844, 693 P.2d 1046 (1984))” M~ RZE (See Price v. Dahl, 912 P.2d 541 (Alaska 1996)) °

(v) Eves v. Zoning Bd. of Adjustment of Lower Gwynedd Township, 401 Pa. 211, 164 A.2d 7 (1960).
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1975); Asian Ams. For Equality v. Koch, 72 N.Y.2d 121, 531 N.Y.S.2d 782, 527 N.E.2d 265 (1988); Gernatt Asphalt Products, Inc.
v. Town of Sardinia, 87 N.Y.2d 668, 642 N.Y.S.2d 164, 174, 664 N.E.2d 1226, 1236 (N.Y.1996); McGrath v. Town Board of Town
of North Greenbush, 254 A.D.2d 614, 678 N.Y.S.2d 834, 838 (1998); Skenesborough Stone Inc. v. Village of Whitehall, 254 A.D.2d
664, 679 N.Y.S.2d 727, 730 (1998).

(=) Udell v. Haas, 21 N.Y.2d 463, 288 N.Y.S.2d 888, 235 N.E.2d 897 (1968).
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